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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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LABOR AND MANAGEMENT PLAY POKER 


HE spectacle of railroad labor and railroad man- 

agement sitting across from each other at table 
attempting to adjust their differences by the “confer- 
ence” method is one to provoke mirth. 

In the first place, management, no matter 
whether it was drawn into the game by suggestion of 
President Roosevelt or became a “sucker” voluntarily, 
after the manner of the amateur who thinks well 
enough of himself to pit his play against that of the 
professional, is no match for labor in a game of this 
sort. Labor knows exactly what it wants, has no fear 
of consequences, and plays to win. Management, on 
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the other hand, is fearful of the strength of its cards 
and is afraid to play; it will pass when it has the win- 
ning hand, because it fears it has not. Labor plays a 
pair of deuces to the limit. A bold, unscrupulous player 
always has the advantage over the timid one. 


In the second place, assuming that railroad man- 
agement thinks it is on the side of right and justice in 
fighting the present pension legislation in the Supreme 
Court of the United States, how can it justify its with- 
drawal from that fight in consideration of a promise 
from labor and its friends that the six-hour day bill 
and other similar bills will not be pressed—which seems 
to be the deal in contemplation? 


In the third place, even admitting that it is proper 
thus to gamble with justice, what assurance is there 
that, if it wins a promise from labor not to press the 
six-hour day bill, the promise will be kept forever? 
Who has the right to make such a promise? What is 
there to guarantee that, if made, it will not be vio- 
lated—with show of logic and justice from labor’s point 
of view—next year or the year after? 

And, assuming again, for the sake of the argument, 
that such a bargain would be regarded as sacred and 
that it is right to make it, what will it profit the rail- 
roads? 


Here are the railroads before the Commission as- 
serting that they are badly in need of increased reve- 
nues and, on the other hand, the Pelley and Harrison 
groups meet to consider matters a settlement of which 
by the conference method can only mean increased ex- 
penses for the railroads. The only undetermined factor 
is how much. If the Commission gives the railroads 
some increases and they enter into agreements with 
labor that offset such increases, how will they be any 
better off? If the Commission refuses to permit in- 
creases in rates, where will management then be in 
agreeing with labor to increase expenses? If a great 
increase in business is expected to pay the bill, the 
wise thing would be at least to make the agreements in- 
creasing expenses contingent on such an increase in 
business. 

Another question: Why should railroad employes 
have preferential treatment as to pensions? Why 
shouldn’t they come under the pension provisions of 
the social security act? 
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Not the least of the objections to this “confer- 
ence” plan—a conference to decide matters in which 
others than labor and management have a stake, but 
in which they do not participate and about which they 
know nothing for certain—is the way in which Presi- 
dent Roosevelt is allowed to suggest and act as inter- 
mediary—if, indeed, the whole thing is not by his con- 
trivance—and the manner in which he is thanked for 
his suggestions and his interference in a matter that 
does not concern him. 


Business men love to complain about the inter- 
ference of government with business—none louder 
than railroad men, when no government ear is known 
to be open—but this is an example of how they not 
only permit such interference without protest but ac- 
tually welcome it, either because they hope to gain 
something by it or are too timid to refuse it. 

Time after time, under this and other administra- 
tions, the chief executive has interfered in the affairs 
of the railroads and always they rub their hands and 
back out smiling from the august presence. Does it 
never occur to them to tell the President that they are 
quite competent to run their own affairs and that, at 
all events, their affairs are none of his? 


There are times of great emergency, perhaps, when 
presidential intervention may be wise and necessary; 
but, in the ordinary negotiations between labor and 
management as to pensions, and hours, and wages, the 
President has no business to interfere and that he is 
allowed without protest to do so is the kind of thing 
that is changing the methods by which business is con- 
ducted. The conduct of business is rapidly becoming a 
government function—largely because business per- 
mits it to be so. 


Of course, the answer of railroad management in 
this instance and in every other of the many similar 
instances in the past is that “if we don’t do so and so 
we shall be compelled to do so and so”—and the al- 
ternative so and so is always the one that is worse. 
How does it know? It never tried to fight. Always it 
is for compromise, and concessions, and keeping the 
peace. It not only misses the joy of fighting for what 
is right, but often the other fellow gets the pot be- 
cause it has not enough confidence in its hand or the 
courage to play it. 


We know where the chips will be when the “con- 
ferences” between railroad labor and railroad manage- 
ment are over and the janitor puts out the lights. 
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LIKES THE TRAFFIC WORLD 


Editor The Traffic World: 

The writer has carefully noted your “platform” and takes 
pleasure in fully and heartily endorsing your views. 

We have also read with much interest several other articles 
in the January 2 issue and look forward each week to the 
receipt of your publication. 

Southgate Storage Co., Inc., 

Norfolk, Va., Jan. 8, 1937. G. W. Cherry, Vice-President, 


RAIL SAFETY ANNUAL REPORT 


W. J. Patterson, director of the Commission’s Bureau of 
Safety, has made his annual report to the Commission for the 
fiscal year ended June 30, 1936. The report pertains to safety 
appliance, hours of service, automatic train control, investiga- 
tion of accidents, medals of honor, and investigation of safety 
devices. It is issued by the Government Printing Office and is 
obtainable from the Superintendent of Documents for 10 cents, 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended Jan. 9, totaled 
698,529 cars—an increase of 110,576, or 18.8 per cent above the 
preceding week, according to the Association of American Rail- 
roads. This is an increase of 86,676 over the corresponding 
week in 1936 and 145,011 over the corresponding week in 1935, 
Miscellaneous freight totaled 275,148; merchandise, less than 
earload, 157,555; coal, 169,407; grain and products, 29,887; live 
stock, 15,141; forest products, 29,909; ore, 9,718; coke, 11,764. 

Railroads the week ended Jan. 2 loaded 587,953 cars of 
revenue freight (see Traffic World, Jan. 9), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1936 and 
1935. 

Loading of revenue freight in 1937 compared with the two 


previous years follows: 
1937 
ieobewies see ce eo 87,953 


1936 
541,826 


1935 
Week of January 2 497,274 

Revenue freight loading by districts the week ended Jan. 2 
and for the corresponding period of the preceding year was 
reported as follows: 


Eastern district: Grain and grain products, 4,802 and 4,645; live 
stock, 1,222 and 1,169; coal, 26,250 and 32,977; coke, 2,296 and 2,837; 
forest products, 1,671 and 1,557; ore, 1,765 and 3,95; merchandise, L, 
C. L., 33,479 and 32,185; miscellaneous, 61,553 and 49,696; total, 1937, 
133,038; 1936, 125,461; 1935, 116,456. 

Allegheny district: Grain and grain products, 3,003 and 2,905; live 
stock 752 and 801; coal, 32,577 and 33,710; coke, 5,133 and 3,828; forest 
products, 1,061 and 630; ore, 2,307 and 1,190; merchandise, L. C. L, 
23,408 and 22,074; miscellaneous, 58,842 and 42,366; total, 1937, 127,083; 
1936, 107,504; 1935, 95,837. 

Pocahontas district: Grain and grain products, 248 and 241; live 
stock, 74 and 67; coal, 32,218 and 32,307; coke, 524 and 686; forest 
products, 441 and 374; ore, 76 and 49; merchandise, L. C. L., 4,5% 
and 4,270; miscellaneous, 5,884 and 4,536; total, 1937, 44,061; 1936, 
42,530; 1935, 36,672. 

Southern district: Grain and grain products, 1,810 and 1,878; live 
stock, 909 and 878; coal, 17,405 and 20,810; coke, 605 and 466; forest 
products, 7,371 and 5,290; ore, 713 and 641; merchandise, L. C. L, 
23,453 and 21,294; miscellaneous, 33,750 and 28,024; total, 1937, 86,016; 
1936, 79,281; 1935, 76,358. 

Northwestern district: Grain and grain products, 5,292 and 6,586; 
live stock, 2,845 and 2,605; coal, 6,484 and 8,625; coke, 1,712 and 1,357; 
forest products, 6,789 and 7,069; ore, 330 and 187; merchandise, L. 
C. L., 15,777 and 14,785; miscellaneous, 24,069 and 21,599; total, 1937, 
63,298; 1936, 62,813; 1935, 56,923. 

Central Western district: Grain and grain products, 7,132 and 
6,003; live stock, 4,611 and 4,171; coal, 12,327 and 12,586; coke, 16 
and 173; forest products, 4,294 and 3,219; ore, 3,387 and 1,866; mer 
chandise, L. C. L., 21,408 and 19,137; miscellaneous, 32,190 and 31,946; 
total, 1937, 85,518; 1936, 79,101; 1935, 72,758. 

Southwestern district: Grain and grain products, 3,440 and 2,810; 
live stock, 1,231 and 1,333; coal, 3,876 and 5,354; coke, 105 and 157; 
forest products, 3,448 and 3,118; ore, 391 and 394; merchandise, L. 


Revenue Freight Car Loading—Week Ended Saturday, Jan. 2 


Grain and Live 
grain prod. stock Coal 
| = 25,727 11,644 131,137 
ee ee { 1936 25,068 11,024 146,369 
| 1935 22,016 13,829 127,477 
Preceding week Dec. 26 ......... 1936 24,188 9,861 123,956 
Per cent increase over ........... 1936 2.6 5.6 
Per cent decrease under ......... 1936 10.4 
Per cent increase over .......... 1935 16.9 2.9 
Per cent decrease under ......... 1935 15.8 


Per cent to 15 year average 84.6, 1921 to 1935 inclusive. 


Cc. L., 10,471 and 10,163; miscellaneous, 25,977 and 21,807; total, 

1937, 48,939; 1936, 45,136; 1935, 42,270. 
Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 

10,544 25,075 8,969 132,592 242,265 587,953 

9,504 21,257 4,722 123,908 199,974 541,826 

6,883 16,166 2,449 126,490 181,964 497,214 

10,427 28,399 7,523 132,989 224,875 562,218 

10.9 18.0 89.9 7.0 21.1 8.5 

53.2 55.1 266.2 4.8 33.1 18.2 
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Current Topics in 
Washington 





Just now the cross examiner’s 
perennial fib is in its most flourish- 
ing condition. ‘That is because, among 
other things, reopened Ex Parte No. 
115 is like the sunshine of early sum- 
mer—strong and persuasive of growth. 

“I want to ask one or two questions,” is the ever-recurring 
trifling-with-accuracy of the cross examiner. If ever a man 
intent on cross examining a witness confines himself to one 
or two questions it is either a mistake or the result of a paral- 
ysis of the throat muscles. 

And there is nothing that can be done about it. It is al- 
ways possible that the man who started out to ask one or two 
questions can show that, if the witness had really answered 
his first and second questions there would have been no reason 
for the other dozen or such. Therefore, the fault lies at the 
feet of the witness who fails to ‘‘cooperate,” as the cross exam- 
iner might say in excuse of his failure to ask no more questions 
than he said he desired to fire at the man on the witness 
stand. 


The Cross Examiner’s 
Perennial Fib Is 
still All That 


Next Wednesday Franklin  D. 
Roosevelt begins his second term as 
President. His will be the first inaugu- 
ration under the “lame duck” amend- 
ment to the Constitution. That, how- 
ever, is but a minor “first.” No man 
has entered on a second term under like circumstances and 
conditions, unless it was George Washington. But the break- 
down of the electoral college system of electing a president 
brought about such a change in facts that it would be foolish 
to undertake a full comparison. 

George Washington and Franklin D. Roosevelt are com- 
parable in the matter of support from their fellow citizens. 
There it might be appropriate to stop. It would not be amiss, 
however, to observe that George Washington had darts thrown 
at him by those who did not like him just as sharp as those 
pitched at his latest successor. 

This Roosevelt is to be distinguished from other men with 
second terms for the reason that he goes into office for that 
second term with a greater majority than in his first campaign. 
Woodrow Wilson, the last man before Roosevelt to win twice 
at the polls, won his second victory against a united opposition 
by almost the slenderest of margins imaginable. 

Under the “lame duck” amendment, the Congress that was 
elected on the same day with Roosevelt came into office more 
than two weeks before his inauguration. Prior inaugurations 
have taken place as one Congress was going and the other 
coming. Roosevelt, the outgoing President, has already deliv- 
ered a message on the state of the Union to the new Congress; 
also a budget message. 

So much has already been said by the outgoing Roosevelt 
that what the incoming Roosevelt has to say on inauguration 
day runs the danger of being an anticlimax. It is to be re- 
membered, however, that the Roosevelts have always been 
able to avoid prosiness. Their tongues have never shrunk 
from trips of exploration. 

Thus far, the outgoing Roosevelt, some think, has chided 
the Supreme Court for not having heeded the voice from the 
ballot box as a command for it to think the Constitution speaks 
in New Deal language; has called on Congress to mend its 
ways by saying the agencies it created to be independent of 
executive departments shall regard him as their master and be 
attached for administrative purposes to some such department, 
and to give him assistants to supervise the departments. 

An anticlimax easily could be avoided, it might be sug- 
gested, by the incoming Roosevelt’s calling on Congress to 
pass specifically drawn measures for making the Supreme 
Court cooperate with the Chief Executive and the Congress. 
One complaint by newspaper commentators is that he has not 
pointed the way to cooperation by the court. A recommenda- 
ton that Congress increase the membership—say to nineteen 
members—would dispel any thought that the inaugural address 
was “old stuff.”” Nineteen members are suggested for the rea- 
Son that the nine members of the present court all voted that 


Franklin Roosevelt 
a President With- 
out a Parallel 
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NRA was unconstitutional. Nineteen could overturn the de- 
cision in the Schechter case even if not one of the present 
nine changed his mind on consideration of new legislation 
setting up another NRA. 

Inaugural addresses by presidents succeeding themselves, 
as a rule, have not remained long in the memories of men. 
The fact is that Americans of today are so accustomed to 
reading messages from the White House or speeches by the 
President that little effort is made to remember anything of 
the sort. A member of Congress from Tennessee—Richardson 
by name—a generation ago, compiled messages of the presi- 
dents. The volumes filled more than the famous five-foot shelf 
of Harvard classics. It may be different now, but ten years 
or so ago the Richardson volumes were a drug on the market. 
Remembering the Roosevelt flair for saying something to at- 
tract attention it may be reasonable to say that it will not 
be safe for any one to guess that the inaugural address will 
be merely another message to be added to the Richardson 
compilation, if and when some one gets out a new edition. 





Wonder has been shown in Wash- 
ington and elsewhere as to why earnest 
young New Dealers—starry-eyed cru- 
saders they have been called—are de- 
parting from the offices they have been 
filling. The wonder has been great about 
Tugwell and Landis, the latter having served as chairman of 
the Security and Exchange Commission. Tugwell has gone 
into molasses in a large way. Landis is to become dean of 
the Harvard law school. He is only 37 years old. 

The answer is easy. They have gazed into the fishy eyes 
of politicians. They realize that the time will come when 
the politicians of the conventional type will again take full 
charge of the administration of affairs in Washington. Ex- 
perienced men know that that is inevitable. And when they 
do there will be no place for the earnest young men who desire 
to remain earnest even if they cannot remain young. 

When the young crusaders were brought to Washington 
nearly everybody agreed there was an emergency. They had 
just taken their fingers off the plans of old masters typified 
by Plato, later masters such as Moore, and their own theses 
as to how the world was to be saved and the forgotten man, 
the underprivileged child, and the submarginal ones brought 
up into the bright light of prosperity. They knew how it 
should be done. They were eager to tell how. So they were 
brought to Washington. They planned. They made sacrifices 
of time to show a bewildered world the way out. 

Exigencies of politics caused more than one ardent young 
soul to consent to things that were obnoxious to him. Un- 
doubtedly more than one of them learned that there was a 
vast difference between fine planning and execution. They 
had to yield, it is suspected, to pleas for party success, in such 
a way as to give them soreness of spirit. So they are quitting 
when jobs hunt them. 

Only a small percentage of the young crusaders are really 
so dumb as not to know that, in the end, public affairs will 
be managed by the spiritual successors to the bosses who, 
only a few years ago, were mentioned every day but now are 
almost forgotten. The brightest of them are going to places 
where the politicians will cease troubling them and their 
souls, relatively speaking, will be at rest. Some of them have 
gone into business. They are of value to business because 
they know their way about in Washington. They will know 
how to get things done by reason of their acquaintance with 
the men who still are operating the emergency machinery, 
even if, according to declarations made in the campaign, parts 
of the emergency have disappeared or never existed. 


Starry Eyes Have 
Gazed into Awe- 


some Fishy Eyes 





Martin F. Smith, representative 
in Congress from the third district of 
Washington, is an Ajax. Lightning 
from the courts does not scare him a 
Interstate Commerce bit. He is willing to defy it. There- 

fore, H. R. 265, a bill introduced by 
him, provides for a Court of Labor Adjustment and Arbitra- 
tion “for the determination of controversies between employers 
and employes relating to wages, hours, and conditions of em- 
ployment, and affecting the public interest, and for other pur- 
poses,” to be composed of ten judges, one from each circuit 
and a chief justice. 

The lightning defying part of Mr. Smith’s bill is a defini- 
tion of interstate commerce intended to be passed by Congress. 

Courts have always insisted that it is their duty to con- 
strue statutes when a dispute arises among citizens as to their 
meaning. They have also insisted that their function and duty 
call on them to construe the language of the federal and 
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state constitutions whenever disputes arise. They have seemed 
to have an idea that courts are set up as places where disputes 
are settled peaceably instead of by resort to bricks. 

Therefore, whenever a legislative body has undertaken to 
say by statute that a constitutional provision means so-and- 
so, they have gathered their judicial robes about them and 
walked right through such constructions or definitions. But 
Smith fears not the judges. Therefore, he has incorporated 
in his bill a defintion of interstate commerce, broad enough, 
it is believed, to cover every activity in the country in which 


labor is employed. It follows: 

Section 4. Commerce among the several states, under section 8, arti- 
cle 1, of the Constitution of the United States, is hereby defined to 
apply to and include every transaction relating to the production, 


transportation, and distribution of any commodity or merchandise of 
a kind, use of which is not limited to the state in which it is pro- 
duced, whether or not such transaction takes place within the state, 
and the Congress of the United States hereby confers upon and vests 
in the Court of Labor Adjustment and Arbitration jurisdiction over 
interstate commerce as affecting labor and industries, including hours 
and conditions of labor and wage standards, as herein defined.—A. E. H. 


COMMISSION APPOINTMENTS 


Senator McKellar, of Tennessee, who supported the nom- 
ination of Commissioner Tate in 1930, has let it be known that 
he will oppose confirmation of a second nomination of his fellow 
Tennesseean. Motor truck interests are urging the appoint- 
ment of John L. Rogers, director of the Bureau of Motor Car- 
riers, aS successor to Commissioner Tate. 


“Several Chicago shippers have conferred and are unan- 
imously of the view that energetic effort should be put for- 
ward to secure the appointment of C. E. Hochstedler” to the 
Commission, says a letter sent out by Robert Hula, Clayton 
Mark and Company, Chicago. The letter calls attention to 
the expiration of the terms of Commissioners Eastman and Tate 
and discusses the possibility of the former being made head 
of the Maritime Commission and the latter failing of reap- 
pointment because of the state of his health. Mr. Hochstedler, 
it continues, has had the type of experience needed on the Com- 
mission and is eligible politically as a Republican. The letter 
asks recipients to write to the President urging Mr. Hochsted- 
ler’s appointment and suggests sending copies of such letters 
to United States senators. Attached is a tabulation of Mr. 
Hochstedler’s traffic experience, which began as a telegraph 
operator in 1898, and includes service as cashier, local agent, 
chief clerk, chief of tariff bureau, assistant general freight 
agent, general freight agent and general freight and passenger 
agent with the railroads, as chairman of a special committee 
and member of the auxiliary committee of the Central Freight 
Association, as assistant traffic director and traffic director 
of the Chicago Association of Commerce, and as western traffic 
assistant to the Federal Coordinator. 





RAIL FINANCIAL ITEMS 


For the ten months ended with October, 1936, Class I rail- 
roads had a net income of $89,208,327 as compared with a 
deficit of $34,799,764 in the same period of 1935, and a net 
income of $46,233,661 in October as against $31,380,529 in 
October, 1935, according to the monthly statement on selected 
income and balance-sheet items prepared by the Bureau of 
Statistics of the Commission, Details in the statement follow: 


For the ten months of 





Income Items 1936 1935 

1. Net railway operating income ........ $ 524,652,350 $ 396,656,275 
Nn in gine a ceeleisla ai 118,590, 77 125,933,359 
3. rr ere $ 643,243,120 $ 522,589,634 
4. Miscellaneous deductions from income . 16,736,041 14,338,444 
5. Income available for fixed charges ...$ 626,507,079 $ 508,251,190 
6. Fixed charges: 

6-01. Rent for leased roads ....... 111,802,564 112,423,077 

6-02. Interest deductions .......... 413,198,435 418,435,106 

6-03. Other deductions ........... 2,264,034 2,174,052 

6-04. Total fixed charges ...... $ 527,265,033 $ 533,032,235 
A Income after fixed charges ....... 99,242,046 24,781,045* 
B Komeetimemt GATOS ......ai co ccsesenccc 10,033,719 10,018,719 
9. E>. 5c. cae adben ans $ 89,208,327 $ 34,799,764* 
10. Depreciation (Way and structures and 

es i ole a Wh eww 161,342,240 162,649,763 

11. Federal income taxes .................. 22,832,963 15,306,999 
12. Dividend appropriations: 

12-01. On common stock .......... 53,771,685 69,455,964 

12-02. On preferred stock ......... 18,413,186 13,591,171 
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Balance at end of October 








Selected Asset Items 1936 1935 
13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 
tal. Account 707) .......-.sssseeeee. $ 681,226,892 $ 735,788.33 
ee ee eer ee eee ee $ 554,918,663 $ 436,680,6g 
15. Demand loans and deposits .........-.. 19,089,247 16,053,106 
16. Time drafts and deposits .............. 40,350,519 32,121,998 
iy SE ND an a a ie wa wie hwo ad SOO 109,389,815 65,537,095 
18. Loans and bills receivable ............ 2,690,689 4,175,706 
19. Traffic and car-service balances receiv- 
RN Sele a ah eae htel ata wt ie ao ed wk Lo 67,634,268 62,551,999 
20. Net balance receivable from agents and 
SND Wardackavcsncaesudecodesss 54,551,598 49,669,099 
21. Miscellaneous accounts receivable ..... 148,443,538 137,730,082 
22. Materials and supplies ................ 294,706,890 281,085, 766 
23. Interest and dividends receivable ..... 30,458,567 34,262,200 
eS Eee errr 2,797,525 2,805 (343 
Bs RE UTNE OS cave wncsccccccsce 6,471,489 5,435,104 
26. Total current assets (items 14 
PP Aad wvdhinn wise Wekeate $1,331,502,808 $1,128, 108,085 


Balance at end of October 


Selected Liability Items 1936 1935 








27. Funded debt maturing within 6 monthst.$ 134,606,839 $ 251,982.13 
28. Loans and bills payable§ .............. $ 217,826,952 $ 345,063,977 
29. Traffic and car-service balances payable 87,001,672 80,815,252 
30. Audited accounts and wages payable .. 234,391,119 225,499, 264 
31. Miscellaneous accounts payable ....... 109,915,614 56,523,904 
32. Interest matured unpaid .............. 518,583,679 395,363,477 
33. Dividends matured unpaid ............ 2,366,339 4,647,524 
34. Funded debt matured unpaid ......... 478,882,803 323,647,871 
35. Unmatured dividends declared ........ 1,274,268 1,879,881 
36. Unmatured interest accrued ........... 106,954,433 108,820,2% 
37. Unmatured rents accrued ............. 37,990,562 37,439,827 
38. Other current liabilities ............... 7,280,683 19,126,483 

39. Total current liabilities (items 
SS Se re ee .$1,822,468,124 $1,598,827,750 

40. Tax liability (Account 771): 

40-01. U. S. Government taxes ...... $ 86,742,424 $ 35,838,835 

40-02. Other than U. S. Government 
EE ee eS ren aren 155,851,321 150, 311,641 

*Deficit or other reverse items. 

7~The net income as reported includes charges of $1,566,036 for 
October, 1936, and $14,680,239 for the ten months of 1936 on ac 


count of accruals for excise taxes levied under the Social Security Act 
of 1935; also $4.582,236 for October, 1936, and $31,912,352 for the 
ten months of 1936 under the requirements of an act approved August 
29, 1935, levying an excise tax upon carriers and an income tax upon 
their employes, and for other purposes. (Public No. 400, 74th Con- 
gress.) The net income for October, 1935, includes credits of $293, 
592 and for the ten months of 1935 credits of $7,662,169, on account of 
reversal of charges previously made for liability under the Railroad 
Retirement Act og 1934. 

tIncludes payments which will become due on acccount of principal 
of long-term debt (other than that in Account 764, Funded debt mu 
tured unpaid) within six months after close of month of report. 

§$Includes obligations which mature not more than 2 years after 
date of issue. 





RAILROADS AND UNDISTRIBUTED EARNINGS 


President Roosevelt, Chairman Miller, of the Commission, 
and Treasury Secretary Morgenthau have begun discussions 
concerning the imposition on the sinking funds of railroads of 
the undistributed earnings tax. The Commission will designate 
someone to carry on conferences with Mr. Morgenthau. The 
latter, who framed the revenue act of 1936, contended, in 4 
conference with the President, that the law was a good one and 
said he was not prepared to change his view, as a result of 
the Commission’s treatment of the subject in its annual report. 

President Roosevelt, at his press conference Jan. 1, I 
answer to a question, said that no decision had been made as 
to any change in the treatment of railroads with regard t 
the undistributed earnings tax imposed by the revenue act of 
1936 on their sinking funds. 





RAIL REVENUE DISTRIBUTION CALENDAR 


The Committee on Public Relations of the Eastern Rail- 
roads has issued its annual wall calendar showing the disttr 
bution of rail revenue among various items of expenses. By 
means of varying colors, the expenses are spread over propor 
tionate number of the days of the year. On this plan, to wages 
are allocated 164 days; locomotive fuel, 21 days; materials 
and supplies, 55 days; other operating expenses, 34 days; taxes, 
25 days; interest and rents, 66 days. The calendar is for 1 
but the revenue figures are for 1935. A note says: 

The railways did not earn thei rinterest in 1935. In dadition to it 
terest paid from current transportation earnings, it required the 
equivalent of twelve days of receipts to cover interest obligations. 
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Decisions of Interstate Commerce Commission 





HOG REPARATION 


HE Commission, on rehearing, in No. 22378, Romeo Stores 

Co. et al. vs. Union Pacific et al., has found barred by the 
statute of limitation, the claims of W. H. Goodno, a commis- 
sion merchant, for reparation on shipments of hogs, in car- 
loads, from points in Kansas and Colorado to Pomona, Calif., 
which were made in 1929 and 1930. Prior reports are in 179 
[.C 3 we Lc 01 mes CC ak ae. Cc. Cc. ae, 
and 210 I. C. C. 513. 

Two questions, according to the Commission, were pre- 
sented for consideration. First, was the complaint as origi- 
nally filed and subsequently amended by W. H. Goodno 
sufficient to toll the statute, and second, was he authorized by 
the shippers, who ultimately bore the freight charges, to file the 
complaint? The answer was a finding by the Commission that 
the claims of Goodno for reparation on shipments to Pomona 
failed to satisfy the jurisdictional provisions of section 16 and 
therefore were barred. 

The original complaint, which was filed June 6, 1929, 
named as complainant, among others, W. H. Goodno, operat- 
ing under the name of Pacific Live Stock & Commission Co., 
engaged in business at Los Angeles Union Stock Yards. That 
complaint was confined to Los Angeles and did not name Po- 
mona as a destination, according to the report. An amendment 
to the complaint was allowed Dec. 7, 1929, which named Los 
Angeles, Pomona and Colton as destination points. The amend- 
ment, according to the report, set forth many complainants, in- 
cluding Goodno, who was described as hereinbefore indicated 
in connection with the original complaint. 

Neither the original complaint nor the amendment thereto, 
said this report, indicated that Goodno functioned, as claimed, 
as agent for Amerine & Crittenden or any other shipper with 
respect to the sale of these shipments to Pomona. There was 
nothing in the original or in the amended complaint, sa’d the 
report, to place the railroads on notice that claim was being 
made on behalf of Amerine & Crittenden, or that reparation 
was being claimed by Goodno on certain shipments to Pomona. 
W. H. Goodno, being engaged in business at Los Angeles Union 
Stock Yards, the report added, was a stranger to the railroads’ 
records covering the shipments to Pomona. 

“The mere naming of him as a complainant,” says the re- 
port, “gave defendants no clue as to the identity of the ship- 
ments on which reparation was being sought for the shippers.” 

Defendants, says the report, admit that under the holdings 
of the Supreme Court in Adams vs. Mills, 286 U. S. 397, the 
consignee of a shipment may seek reparation either on its own 
behalf, or as agent of a consignor who bore the freight charges, 
and that the statute would be tolled in such instances on ship- 
ments adequately identified, where the consignees are named 
as complainants. They also submit to the Commission’s findings 
in the past, adds the report, that reparation may be awarded 
to parties who are neither consignor or consignee, if they are 
in fact the true parties in interest and have paid the lawful 
charges to the carriers in the first instance or have ultimately 
borne them as such. In part the report says: 


The instant proceeding, however, does not fall within either rule 
above referred to. Herein complainant Goodno was neither the con- 
signee nor the consignor and he had not initially paid the freight 
charges to the carriers or ultimately borne them. He therefore was not 
a party in interest and could not in his own right recover reparation. 
Assuming that he was the agent for Amerine & Crittenden, his com- 
Plaint failed within statutory limitations to identify the principal for 
which he was seeking reparation, or the shipments to Pomona on which 
reparation is now claimed. Our jurisdiction in such instances is limited 
by the provisions of section 16 of the interstate commerce act. Unless 
a complaint by a voluntary association definitely names its members 
on whose behalf reparation is demanded, and desccribes their ship- 
ments with sufficient particularity to enable the Commission to for- 
Ward a statement of the charges to the defendant and to call upon it 
o satisfy the claim or answer in writing, a cause of action has not 
been stated as required by law so as to stop the running of the statute 
of limitations provided in this section. Missouri & Kansas Shippers’ 
Association vs. A. T. & S. F., 13 I. C. C. 411. See also the decision by 
division 3 in Anthony Salt Co. vs. A. V. I., 152 I. C. C. 208. The lapse 
of time not only bars the remedy, but destroys the liability. Phillips 
Ws. Grand Trunk, 236 U. S. 662. 


Commissioner Aitchison, dissenting, said that as the de- 
endants were clearly notified of the character of the com- 
plaint and were informed within the two-year period that 








complainant represented the consignor of these shipments and 
that the destinations embraced Pomona, there was no good 
ground for defendants’ claim of lack of reasonable notice. He 
said the Commission should assume jurisdiction and determine 
the issues as to these shipments on their merits. He said he 
was authorized to state that Commissioners Eastman and 
McManamy concurred in that expression. 





CONSOLIDATION OF RAILROADS 


On petition, the Commission, by division 4, in No. 12964, 
consolidation of railroads, fourth supplemental report, has modi- 
fied its consolidation plan, 159 I. C. C. 522, so as to assign the 
Fort Worth & Rio Grande Railway Co. to system No. 17, Santa 
Fe, instead of to system No. 19, Rock Island-Frisco. The re- 
port pointed out that the Atchison, Topeka & Santa Fe, the 
Gulf, Colorado & Santa Fe, the St. Louis, San Francisco & 
Texas, and the Fort Worth & Rio Grande Railway Co., had 
filed a joint application requesting authority, among other 
things (Finance No. 11344), for the Santa Fe to acquire con- 
trol of the Rio Grande Co. by purchase of capital stock owned 
by the Frisco; the St. Louis, San Francisco & Texas to pur- 
chase certain terminal properties of the Rio Grande Co. in or 
near Fort Worth, Tex., and the Gulf, Colorado & Santa Fe 
to lease and operate all properties to be retained by the Rio 
Grande. The authority requested was granted, making the 
modification of the consolidation plan necessary. 


BLACKSTRAP TRANSIT 


Holding that the arrangement was an unreasonable and 
discriminatory practice, the Commission, in No. 27250, black- 
strap molasses from Gulf ports to Peoria, Ill., has ordered the 
railroads to cancel schedules, not later than March 5, under 
which they accord transit at Peoria, Ill., on imported black- 
strap molasses from Gulf ports. Under that transit arrange- 
ment blackstrap that is to be converted into commercial solvents 
of the alcohol type, according to the Commission’s report, 
is hauled at a rate of 17% cents a 100 pounds to a particular 
plant in Peoria while other users of blackstrap molasses pay 
31 cents. The solvents are acetone, ethyl acetate, butyl acetate 
and butyl alcohol. 

In a report written by Commissioner Splawn the case is 
described as a general investigation, initiated by the Commis- 
sion on its own motion, to ascertain whether the tariffs pro- 
viding for the making of partial refunds of freight charges on 
shipments of imported blackstrap molasses from New Orleans, 
La., Gulfport, Miss., and Mobile, Ala., to Peoria, Ill., contain 
any elements of illegality. The tariffs in question were issues 
of the Illinois Central, the Yazoo & Mississippi Valley, the 
Alton, the Burlington, and the Chicago & Illinois M‘dland, all 
of which, Commissioner Splawn said, reached Peoria or served 
one of the three gulf ports mentioned. either directly or through 
their connections. The great bulk of the traffic, Commissioner 
Splawr said, originated at New Orleans and was handled by 
the Illinois Central. 


The molasses moves to Peoria under a rate of 30 cents plus 
an emergency charge of 1 cent. When the solvents move out 
the original rate of 31 cents on the inbound shipments is re- 
duced to 17% cents on the basis of 500 pounds of molasses for 
each 100 pounds of solvents moving outbound from Peoria by 
rail. The outbound movement is not held by the tariff provi- 
sions to the rails of any one carrier. 


The case was the outgrowth of the efforts of the Illinois 
Central to handle, said Commissioner Splawn, in part at least, 
the large volume of blackstrap molasses which the Commer- 
cial Solvents Corporation used from time to time in the manu- 
facture of solvents at its plant at Peoria. One of the moves 
in the situation which resulted in this case was transport by 
the solvents company of the molasses in its own barges. The 
water movement, Commissioner Splawn said, was not a threat 
but an actuality, and the 17.5 cent rate agreed on seemed to 
represent an ultimatum from the manufacturer. 

Respondents, Commissioner Splawn said, realized that the 
rate in question was much less than a normal rate, but they 
submitted that since they were confronted with the alternative 
of accepting it or of running the risk of losing the traffic alto- 
gether, they were justified in publishing it, especially in view 
of its restricted application, and they contended that it was 
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reasonably compensatory. In disposing of the case Commis- 
sioner Splawn in part said: 

It is contended that the arrangement published has the guise of a 
transit arrangement. It must be justified as a form of transit or not at 
all. Some reason has to be found for according a 17%-cent rate to one 
user of this material at Peoria and withholding it from all others at the 
same point using the same commodity. Only the fiction that the trans- 
portation of the blackstrap from New Orleans to Peoria is part of a 
continuous movement through Peoria will justify such a distinction. 
But this is a mistaken view. There is no analogy between the inbound 
movement of blackstrap to Peoria and the outbound movement of these 
solvents. The blackstrap was entirely destroyed when it reached Peoria 
in the course of the manufacturing process to which it was subjected 
in order to produce these solvents. This being so, its movement ended 
at Peoria, and the attempted refund provided in the tariffs results in 
an unreasonable practice. The direct result is that a 17%4-cent rate is 
applicable from New Orleans to one shipper at Peoria and higher rates 
to all other shippers. This is in plain violation of section 2. 

The rate of 17% cents ultimately published was to meet competi- 
tion by water, in the manufacturer's own barges. On the basis of the 
statistical information furnished by respondents, this rate somewhat 
exceeds the cost of the service calculated on the basis of operating ex- 
penses. But on this record we consider such a rate unnecessarily low. 
It has been shown to be even less than what it has actually cost the 
Peoria manufacturer to perform the service in its own barges during 
each of the years 1935 and 1936. While this conclusion has no direct 
bearing on the question of inherent reasonableness, it is pertinent in 
connection with possible fourth section relief which respondents state 
they expect to ask for if the present tariffs be found unlawful. 

We find that the publication and assessment of a rate on imported 
blackstrap molasses from New Orleans, La., and other Gulf ports to 
Peoria, Ill., when for manufacture at the latter point and shipment 
therefrom as acetone, ethyl acetate, butyl acetate and butyl alcohol, 
under the conditions recited in respondents’ tariffs under investigation 
herein, which rate is lower than the import rate on the same commod- 
ity from and to the same points, published without restriction, consti- 
tute an unreasonable practice and that they are unjustly discriminatory 
in violation of sections 1 and 2 of the interstate commerce act. An 
order will be entered directing the cancellation of the schedules under 
review and discontinuing this proceeding. The period intervening be- 
tween the date of our report and the effective date of the order herein 
will give respondents sufficient opportunity to file application for ap- 
propriate fourth section relief prior to the expiration of the tariffs. 


FISH FROM THE SOUTH 


A readjustment of the rates on fresh fish and other sea 
foods from the south to eastern cities, effective not later than 
April 22, has been prescribed or approved by the Commission, 
division 4, in I. and S. No. 4203, shrimp from the south to 
eastern cities, and I. and S. No. 4209, fish from the south to 
eastern cities. Rates and rules proposed in the suspended sched- 
ules on fresh fish and other seafood, carloads, from points in 
southern territory to eastern destinations were found not justi- 
fied. In place thereof the Commission said what the carriers 
might do in lieu of what they proposed. It made findings in 
addition to that of non-justification as follows: 


The sixth class rates, minimum 24,000 pounds, would not exceed 
reasonable maximum rates on fresh and frozen fish subject, however, 
to a rule on fresh fish providing for the assessment of the charges on 
the actual gross weight of the shipment (fish, containers, and pack- 
age ice), less 20 per cent of the gross weight for the weight of the 
package ice. 

The fifth class rates, minimum 30,000 pounds, eliminating the 
class rate arbitraries on shipments from peninsular Florida, would not 
exceed reasonable maximum rates on fresh and frozen shrimp, sub- 
ject, however, to a rule on fresh shrimp providing for a deduction 
of 30 per cent of the gross weight of the shrimp, package ice, and 
containers, on shipments in barrels, and 25 per cent on shipments in 
boxes for the weight of the package ice. 

The record warrants no different conclusion with respect to the 
rates on oysters, shucked or in the shell, in straight carloads, than 
that reached in Fresh Sea Food from and to the South, 210 I. C. C. 
605, namely, that the classification bases, third class, minimum 15,000 
pounds, on shucked oysters, and fourth class, minimum 24,000 pounds, 
on oysters in the shell, would be reasonable thereon. 

Respondents have justified the proposed changes in the mixed 
carload rule but have not justified the proposed minimum rate pro- 
vision and the proposed destination weight rule. 


In the suspended schedules the carriers proposed, from the 
south to Washington, D. C., Baltimore, Md., Philadelphia, Pa., 
Jersey City, N. J., New York, N. Y., and Boston, Mass., to cancel 
the commodity rates on fresh and frozen fish, carloads, minimum 
20,000 pounds, leaving sixth class rates, minimum 24,000 pounds, 
to apply; cancel class and commodity rates on fresh and frozen 
shrimp, carloads, minimum 24,000 pounds, and provide in lieu 
thereof certain other commodity rates, minimum 40,000 pounds; 
cancel commodity rates on oysters, leaving class rates to apply; 
provide, on fish, for the application as minima of the official 
territory class rates in effect from the border gateways; change 
the existing provision for mixed carloads; and cancel rules for 
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the free transportation of ice placed in the containers with fresh 
fish and shrimp, and substitute rules which would make the 
proposed rates applicable on the gross weight of the commodity, 
container, and package ice, or, where the shipments were not 
weighed at origin, on the actual gross weights at destination, 


RATES ON PETROLEUM 

Finding that the proposed reduced rates on petroleum and 
its products would needlessly sacrifice the revenues of the rail. 
roads, the Commission, in I. and S. 4224, petroleum between 
California, Oregon, and Nevada, has found not justified the re. 
ductions from points in California and Oregon to Klamath Falls 
and Chiloquin, Ore., and adjacent points. Schedules have been 
ordered canceled and the proceedings discontinued. 


COMMISSION REPORTS 


Glass 





Fourth section application No. 15137, glass in the south. 
west. By division 2. On further hearing fourth section relief 
authorized in the original report, 201 I. C. C. 639, in connection 
with rates, window glass, rough rolled glass, and polished wire 
glass, in straight or mixed carloads, points in the southwest to 
destinations in western trunk line territory, including Kansas 
City and St. Louis, Mo., denied. On petition of applicants the 
case was reopened for further hearing on the question of modi- 
fying the relief granted in connection with the rates from Fort 
Smith, Shreveport, and points grouped therewith. The appli- 
cants asked a modification so that the relief would apply over 
direct as well as indirect routes, and would not require that 
rates to higher-rated intermediate points be constructed on 
the same basis as the rates over the rate-making route to more 
distant points. Modification was also sought to the extent of 
eliminating relief to maintain over all routes the lowest aggre- 
gate of intermediate rates over any route. No fourth section 
order was issued in connection with the report. Relief was 
granted in the prior report in fourth section order No. 11610. 


Newsprint Paper 


No. 27415, Gannett Co., Inc., vs. B. & O. et al. By division 
4. Rate charged, 30.5 cents, minimum 40,000 pounds, news- 
print paper, carloads, Augusta and Bucksport, Me., to Roches- 
ter, N. Y., on shipments made between May 24 and Oct. 11, 
1932, unreasonable to the extent it exceeded 28.5 cents. Repara- 
tion of $341.86, with interest, awarded. Chairman Mahaffie 
noted a dissent. 


Cottonseed Cake and Meal 


Fourth section application No. 16506, cottonseed cake and 
meal from North Carolina. By division 2. Carriers parties to 
Pope’s I. C. C. No. 1835, by fourth section order No. 12637, 
authorized to establish on cottonseed cake and meal, minimum 
40,000 pounds, points in Carolina zones 1 and 2, to Baltimore, 
Boston, Brooklyn, New York, Philadelphia. Providence, and 
other points taking the same rates, as named in I. C. C. 1835, 
over rail-and-water routes through Norfolk, Pinners Point and 
Portsmouth, Va., over which they have relief to maintain class 
rates concurring in effect from and to the same points, rates 
constructed on the basis of 40 cents a ton of 2,000 pounds 
lower than the rates contemporaneously maintained on like 
traffic from and to the same points over all-rail routes, and 
to maintain higher rates from intermediate points, subject to 
the conditions that the rates from higher-rated intermediate 
points shall not exceed rates constructed on the same differ- 
ential basis with relation to the all-rail rates from such inter- 
mediate points as the rates from the more distant points, and 
shall in no case exceed the lowest combination of rates. Tem- 
porary relief had been granted in fourth section order No. 
12526. 


Transite Pressure Pipe 


No. 27210, Cast Iron Pressure Pipe Institute et al. vs. A. T. 
& S. F. et al. By division 4. Dismissed. Classification rat- 
ings and rates on transite pressure pipe, Waukegan, IIl., i 
destinations in the three major classification territories, not 
shown to be unreasonable or to result in undue prejudice to 
cast-iron pressure pipe, or to the manufacturers and shippers 
thereof. 

Export and Import Rates ' 

Fourth section application No. 16152, export and import 
rates to and from central territory. By division 2. By fourth 
section order No. 12642 carriers parties to Boyd’s I. C. C. No 
A-1923 and Jones’ I. C. C. No. 2111 authorized to establish over 
existing routes over which they have relief to maintain domestit 
class rates between southern points and points in central and 
Illinois territories, the lowest class and commodity rates o 
export and import traffic that may be constructed over any 
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route on the basis prescribed or approved in Export and Import 
Rates to and from Southern Ports, 205 I. C. C. 511, and to 
maintain higher rates from intermediate points on export traffic 
and to intermediate points on import traffic subject to inter- 
mediate and combination restrictions and to the proviso that the 
relief shall not apply to the establishment of any rate that 
yields less than 5 mills a ton-mile where the carload minimum is 
40,000 pounds or more or 10 cents a car-mile where the car- 
joad minimum is less than 40,000 pounds. Relief had been 
temporarily authorized by fourth section order No. 12179. No 
opposition to the relief was presented, said the report. 


Rock Salt 


Fourth section application No. 16364, rock salt from Retsof 
and Ludlowville, N. Y. By division 2. By fourth section order 
No. 12638, carriers authorized to continue and maintain over 
interstate routes during the season of navigation each year on 
the New York State Barge Canal and the Great Lakes, for the 
transportation of bulk rock salt, crushed and screened but not 
otherwise processed, minimum weight capacity of car fur- 
nished, but not less than 80,000 pounds, from Retsof and Lud- 
lowville, N. Y., to New York and Brooklyn, N. Y., Carney’s 
Point, Edgewater, Grasselli, Harrison, Hoboken, Jersey City, 
Newark, Paulsboro, Warners, and Weehawken, N. J., Marcus 
Hook and Philadelphia, Pa., and Wilmington and Claymont, 
Del., a rate of 14 cents a 100 pounds and to establish higher 
rates from and to intermediate points, subject to combination 
and circuity limitations and that the rates from and to higher- 
rated intermediate points shall not exceed rates constructed on 
the basis prescribed in Rate Structure Investigation, part 13, 
Salt, 197 I. C. C. 115. Report said the purpose of the relief 
was to meet the competition of water carriers on the Great 
Lakes, the New York State Barge Canal and the Hudson River, 
as well as over ocean routes. Temporary relief had been denied 
by fourth section order No. 12380. 


Fiberboard Products 


Fourth section application No. 16425, fibreboard products 
mixed with wooden box material. By division 2. By fourth 
section order No. 12639 carriers other than Tennessee Central, 
authorized in those instances in which departures lawfully exist 
in the rates on lumber from and to the points hereinafter 
described, to establish over existing routes over which the said 
rates on lumber apply, for the transportation of fiberboard till 
baskets or boxes and fiberboard inner box or crate packing 
parts, in mixed carloads with wooden box or crate material, 
including wirebound wooden box or crate material (except cigar 
box material), minimum 30,000 pounds, between points in the 
territory on and south of the Ohio and Potomac rivers, and 
on and east of the Mississippi River, including St. Louis, Mo., 
and points intermediate between St. Louis and the Ohio River, 
rates the same as those contemporaneously in effect on lumber 
from and to the same points, and to maintain higher rates from, 
to and between intermediate points, provided that the rates 
from, to and between higher-rated intermediate points shall 
not exceed those contemporaneously in effect on lumber be- 
tween the same points, and shall not exceed the lowest com- 
bination of rates, and that in the event the existing relief in 
connection with rates on lumber expire or be rescinded, the 
relief granted herein with respect to rates on mixed carloads 
of wooden crate and box material and fiberboard till baskets 
or boxes and fiberboard innner packing parts shall expire 
contemporaneously therewith. 


Lead and Lead Articles 


Fourth section application No. 16491, lead and lead articles 
to New Orleans and Mobile. By division 2. By fourth section 
order No. 12640, carriers, other than the Tennessee Central 
authorized to establish over existing routes, on pig lead and 
other lead articles, in straight or mixed carloads, from St. 
Louis, Mo., and East St. Louis, Ill., to New Orleans, La., and 
Mobile, Ala., rates not lower than 48 cents a 100 pounds, car- 
load minimum weight 40,000 pounds, and to maintain higher 
rates from, to, and between intermediate points, subject to 
intermediate and combination restrictions and that the relief 
shall not apply to circuitous routes over which relief in con- 
nection with the class rates is not authorized. Relief had been 
temporarily authorized by fourth section order No. 12523. 


Marble 


_ Fourth section application No. 16533, marble from Knox- 
Ville to Nashville, Tenn. By division 2. By fourth section order 
No. 12641, Southern and N. C. & St. L. authorized to establish 
over their interstate route on rough marble blocks or slabs, 
minimum 40,000 pounds, and dressed, carved, or polished marble 
blocks or slabs, boxed or crated, minimum 30,000 pounds, from 
Knoxville to Nashville, rates the same as those contempo- 
raneously in effect on like traffic over the direct intrastate 
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route from and to the same points, but not less than rate set 
forth in report and to maintain higher rates from and to inter- 
mediate points subject to combination and intermediate 
restrictions. 


Cotton Twine 


No. 27376, Little Rock Textile Co. et al. vs. Missouri Pacific. 
By division 4. Dismissed. Rates, cotton twine, less than car- 
loads, Little Rock and Morrilton, Ark., to points in Arkansas, 
Oklahoma, Louisiana, and other states, applied between July 1, 
1935, and May 1, 1936, found applicable. The question was as to 
how a tariff should be read. Charges were collected on some 
of the shipments on the third class rating of 70 per cent of first 
class, and on others at the fifth class rating of 40 per cent of 
first class. After the charges were collected at 40 per cent of 
first class undercharge claims were presented and collected. 
The Commission’s interpretation is that 70 per cent of first class 
was the rate to have been collected. 


Anthracite 


No. 27254, Hudson County Coal Dealers’ Association vs. 
Central of New Jersey et al. By division 4. Dismissed. Main- 
tenance of higher rate on prepared and pea sizes of anthracite 
from mines in Pennsylvania to destinations in Hudson County, 
N. J., east of Newark Bay and the Hackensack River, than that 
established to destinations immediately west thereof not shown 


to subject complainants to undue prejudice. Commissioner 
Porter dissented. 


Linseed Oil 


No. 27374, Bisbee Linseed Co. et al. vs. A. G. S. et al. By 
division 3. Rates, linseed oil and flaxseed meal, Amsterdam, 
N. Y., Chicago Heights, Ill., Philadelphia, Pa., and Winona, 
Miss., to points in Colorado, Missouri, Wyoming and certain 
states east of the Mississippi River unreasonable to the extent 
they exceeded by more than 10 per cent the rates prescribed 
for the future in Cottonseed, Its Products, and Related Articles, 
188 I. C. C. 605, 203 I. C. C. 177. Reparation awarded. The 
reparation bases under the finding, the report says, shall be 
computed in accordance with the formula set forth in mar- 
ginal note No. 2 on page 409 of the original report in Armour 
& Co. vs. A. T. & S. F., 201 I. C. C. 393 and 206 I. C. C. 325, 
for intraterritorial traffic, and with the formula set forth in 


marginal note No. 3 on the same page for interterritorial 
traffic. 


Bulk Rock Salt 


Fourth section application No. 16365, rock salt to Hope- 
well, Va. By division 2. Carriers authorized, in fourth sec- 
tion order No. 12649, to establish and maintain in the season of 
navigation, each year, on the New York State Barge Canal and 
the Great Lakes, rate, bulk rock salt, crushed and screened 
but not otherwise processed, minimum weight capacity of car 
furnished but not less than 80,000 pounds, from Retsof and 
Ludlowville, N. Y., to Hopewell, Va., not less than 16 cents and 
to maintain higher rates from and to intermediate points. The 
authority is subject to the provision that the rates from and to 
such higher-rated intermediate points shall not exceed rates con- 
structed on the basis prescribed or approved in Rate Structure 
Investigation, part 13, Salt, 197 I. C. C. 115, or the lowest com- 
bination; also that the relief shall not apply to any line or 
route over which the distance is more than 50 per cent greater 
than the distance over the short line or route between the same 
points. The Commission said it did not consider that relief to 
maintain the rate during the season of closed navigation was 
justified on the ground that it was necessary to meet water 
competition. 


PROPOSED REPORTS 


M. R. & S. W. Division 


No. 27450, Milwaukee, Rockford & Southwestern Rail- 
road Co. vs. Alton et al. By Examiner J. Edgar Smith. Dis- 
missal proposed. Examiner says complaint should be dismissed 
for lack of proof of violation of the interstate commerce act 
or any rule made by the Commission in accord therewith. 
The complaint by the short line railroad was that a division or 
an allowance of $4.55 a car in milling-in-transit and $6 a car for 
other overhead traffic were not just, reasonable, or sufficient 
compensation for the services rendered by the complainant. 
The prayer was for $12 a car on all overhead traffic. 


Gasoline 


No. 27488, Peter M. Victora Co. vs. C. M. St. P. & P. 
et al., and a sub number thereunder, John Schroeder, doing 
business as Hartford Oil Co. vs. C. M. St. P. & P. et al. By 
Examiner W. A. Disque. Dismissal proposed. Rates, gasoline, 
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points in Illinois within the switching limits of Chicago, IIl., to 
Avoca and Hartford, Wis., applicable. 


Nitrate of Soda, Etc. 


No. 27461, International Agricultural Corporation vs. Bos- 
ton & Maine et al. By Examiner Leland F. James. Dismissal 
proposed. Rates, ammoniated superphosphate and nitrate of 
soda, South Wilmington and Boston, Mass., to Houlton, Me., 
not unreasonable and not shown to have been unduly prejudicial. 


Unpopped Popcorn 


No. 27497, American Popcorn Co. vs. C. B. & Q. By 
Examiner Leland F. James. Dismissal proposed. Rate, raw, 
shelled, unpopped popcorn, Sioux City, Ia., to Kansas City, Mo., 
not shown to have been in violation of section 4 or unreasonable. 


CONTRACT CARRIER LIMITATIONS 


Limitations on operations of contract carriers to lawfully 
authorized points and commodities must be imposed by the 
Commission under the provisions of the motor carrier act, in 
the opinion of Examiner A. E. Later as expressed in a report 
in I. and S. No. M-4, minimum charges in New York, Michigan 
and Ohio, served Jan. 9. 

, A finding of nonjustification as to proposed schedules of 
minimum rates and charges on various commodities for appli- 
cation to contract carrier motor vehicle operations between 
points in Michigan, Ohio and New York was recommended by 
Examiner Later on the ground that there was no authority for 
the carrying of the traffic in question. 

Lee Sprankle, doing business as Sprankle Trucking Co., 
proposed schedules to become effective June 25, 1936. The 
Michigan Motor Freight Association protested the level of the 
proposed rates between Ohio and Michigan points. The entire 
schedules, continued the examiner, were thereupon suspended 
until Sept. 23, 1936, and subsequently further suspended until 
Dec. 22, 1936. Thereafter, Sprankle, doing business as the 
Sprankle Trucking Co., filed a new schedule removing objec- 
tions of protestant but the suspension was not lifted. The 
matter was set for hearing and the Commission also set for 
hearing respondent’s application for authority to continue 
operation as a common and contract carrier under the “grand- 
father” clause provisions, and his application to extend his 
present operation. Charles K. Green, said the examiner, suc- 
ceeded to the rights of Lee Sprankle in the Sprankle company. 

The examiner said the evidence was convincing that re- 
spondent was operating as a contract carrier on June 1 and 
July 1, 1935, under a written contract with the Ohio Rubber 
Co. and also that respondent was not operating at that time 
as a common carrier. He said respondent had continued op- 
erating as a contract operator since July 1, 1935, under a 
contract with the Ohio Rubber Co., transporting rubber prod- 
ucts from and raw materials to the plant of that company at 
Willoughby, O. 

The examiner pointed out that the reasonableness of the 
schedules was not passed on as they must be canceled on other 
grounds. 

Lee Sprankle, doing business as Sprankle Trucking Co., 
said the examiner, filed an application on Feb. 11, 1936, seek- 
ing authority to continue operations under the “grandfather” 
clause as a common and contract carrier of rubber products, 
chemicals and steel stampings for the Ohio Rubber Co., Har- 
shaw Chemical Co., and Stalwart Rubber Co., in Connecticut, 
Indiana, Illinois, Massachusetts, Michigan. New York and Penn- 
sylvania. The examiner said the overwhelming weight of the 
evidence was that respondent on July 1, 1935, only had au- 
thority to transport manufactured rubber products from Wil- 
loughby to Chicago, IIll., Connersville, Auburn and South Bend, 
Ind., Buffalo, Rochester, Little Falls and New York, N. Y., 
and Bridgeport, Conn., and to haul raw material used in the 
manufacture of rubber products and mill supplies from those 
points to Willoughby. 

“The evidence is also convincing,” said the examiner, “that 
this was the extent of respondent's lawful operations on Oct. 
15, 1935, and any operations commenced since that time are 
in violation of the act. Applicant did not on or prior to Oct. 
15, 1935, and does not now have authority to operate between 
points in the state of Michigan and any other state.” 

Respondent contended, said the examiner, that he should 
not be limited to specific points served on or prior to July 1, 
1935, insisting that the provision “within the territory” in sec- 
tion 209(a) had a broader meaning. In discussing the issues 
thus raised, Examiner Later said: 





” 


The issuance of schedules of minimum rates by contract carriers 
from or to points other than those which they are lawfully entitled 
to serve under the act will enable such carriers to mislead those 
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having or desiring to have a contractual relation with them as to 
the scope of their operating rights. Motor carriers operating law. 
fully in such territory may be prejudiced by reason of the existence 
of these minimum schedules of rates and charges. The practice {gs 
opposed to the public interest and will make more difficult the Com. 
mission’s task fn carrying out the policy declared in section 202(a) 
of the act. The issuance of such schedules can serve no useful purpose 
since a contract carrier may not interchange traffic with common 
carriers. Under the provisions of section 218(b) of the act, the Com. 
mission is authorized, after hearing, to prescribe reasonable minimum 
charges, rules, regulations or practices for contract carriers affecting 
such charges in the public interest. There does not appear to be 
a single valid reason why this practice should not now be condemned 
by the Commission. The suspended schedules, in so far as they seek 
to establish minimum rates and charges to points in Michigan, must 
be cancelled. Except the item naming minimum rates and charges 
on roofing material, each of the items in the suspended schedules 
name minimum rates from or to points in Michigan. 


Respondent next contends that the only limitation on the scope 
of his operations under the provisions of section 209(a) of the act fs 
territorial, and that he may carry any commodity within that terri. 
tory or between points from and to which he has authority to operate 
for which he now has transportation contracts or which he may be 
able to secure in the future. In support of this contention, respondent 
refers to the proviso of section 209(b) of the act which provides that 
no terms, conditions, or limitations shall be placed in a permit by 
the Commission which shall restrict the right of a contract carrier 
to substitute or add contracts within the scope of the permit. Under 
section 209(b) of the act the Commission is required to specify in 
the permit the business of the contract carrier covered thereby and 
the scope thereof and is specifically authorized to attach terms, con- 
ditions, and limitations to the permit consistent with the character 
of the holder as a contract carrier. For purposes of discussion of this 
contention it may be assumed that the Commission has authority in 
a proceeding of this sort to exercise the authority to impose terms, 
conditions or limitations which it is authorized to do in issuing per- 
mits under the cited section, and that the proviso authorizes the 
substitution or addition of contracts prior to the issuance of a permit. 

The provisions of the act above cited must be construed in con- 
nection with all other provisions of that act and particularly section 
202(a) thereof and the purposes to be accomplished. The proviso 
being an exception to the specific grant of power to the Commission 
must, under well known rules of construction, be construed strictly. 


It is common knowledge that contract carriers have tended to 
drive common carriers from the field where states have not imposed 
some limitation such as the number of contracts they may hold or 
the commodities which they may haul. Congress may be presumed 
to have known the difficulties which the states had encountered in 
attempting to regulate common carriers where contract carriers were 
not limited in their operation. If Congress had intended only a ter- 
ritorial limitation on a contract carrier’s operations, it would have 
used language that would have left no doubt of its intention. If as 
respondent contends the only limitation that the Commission can 
impose on a contract carrier's operation is territorial, there would 
be no valid reason for granting the authority to impose terms, con- 
ditions and limitations in the permit, in so far as specifying the busi- 
ness of such carrier is concerned or in defining the scope of its op- 
erations. The prohibitions of the proviso only relate to the power of 
the Commission to specify terms, conditions or limitations in the 
permit relating to the substitution or addition of contracts by a con- 
tract carrier ‘‘within the scope of the permit.’’ The grant of power 
to the Commission in the cited section to specify in the permit the 
‘‘business of the contract carrier covered thereby and the scope thereof” 
authorizes it to impose any reasonable restriction or limitation on 
the kind of commodities to be carried by such carrier. The proviso 
then is operative and authorizes any contract carrier to enter into 
new contracts for the carriage of the commodities specified in the 
permit or those of a comparable kind either for those concerns with 
which the carrier has contracts, or with others producing or manu- 
facturing comparable commodities. Limiting respondent to the car- 
riage of rubber products and raw materials and supplies used in the 
manufacture of rubber products at Willoughby is reasonable and 
consistent with respondent’s character as a contract carrier. He Is 
lawfully transporting only those commodities under the act, and any 
extension of the business of respondent to different commodities from 
those which under section 209(a) he is authorized to continue carry- 
ing requires authority from the Commission under section 209 (b) of 
the act before such operation may be so extended. Respondent has 
not been granted such additional authority at this time and the ex- 
aminer has recommended against such a grant. 


The suspended schedule names minimum rates and charges on ale 
and beer, bakery goods, empty container, copper sheeting, iron and 
steel articles, paper and paper articles and roofing material, none of 
which may be considered in anywise comparable to rubber products 
and materials and supplies used in the manufacture thereof. The same 
reasons apply with respect to issuing schedules of minimum rates on 
commodities which respondent has no authority to carry as applies 
with respect to issuing rates to points which a contract carrier is 
not authorized to serve. 


The item in the tariff naming a minimum truckload rate of $5, 
maximum 20,000 pounds on freight of all kinds in straight or mixed 
truckloads between Cleveland, Buffalo and Detroit, requires special 
discussion. This sort of item is only proper in the tariff of a carrier 
with unlimited authority as to the commodities which it may carry. 
It is inconsistent with the operations of respondent as a_ contract 
carrier. 
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January 16, 1937 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
90 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 50249, H. Hunter Fultz, common carrier application. 
By Examiner F. R. Linn. Served Jan. 7. Examiner recom- 
mends certificate authoring applicant to operate as a common 
carrier of feed, lime, fertilizer, coal, live stock and ice-making 
machinery, over irregular routes between Leesburg, Va., and 
points located in Virginia, Maryland, West Virginia and the 
District of Columbia. The Railway Express Agency, Inc., 
objected to grant of a certificate. The examiner said while 
the record did not furnish the date when these operations 
were instituted, it did not appear that the applicant had any 
rights under the grandfather clause. In these circumstances 
he said applicant’s interstate operations had been and were in 
violation of the motor carrier act. He said they should promptly 
be discontinued and not resumed until appropriate authority 
had been granted by the Commission. 

MC 1427, New Mexico Transportation Co., Inc., extension 
of operations. By joint board No. 87, composed of Robert 
Valdez of New Mexico. Served Jan. 9. Recommends 
certificate for common carrier transportation of passengers, 
baggage and in the same vehicle with passengers, express and 
newspapers (a) between Vaughn and Alamogordo, N. M., (b) 
between Clovis and Tucumcari, N. M., and (c) between Willard 
and Mountainair, N. M. 

MC 1427, New Mexico Transportation Co., Inc., common 
carrier application. By joint board No. 33, composed of Robert 
E. Valdez of New Mexico and C. V. Terrell of Texas. Served 
Jan. 9. Recommends certificate for applicant as successor in 
interest to various predecessors, to continue operation as com- 
mon carrier of passengers, baggage, and, in the same vehicle 
with passengers, express, mail, and newspapers, between (a) 
El Paso and Amarillo, Tex., (b) Roswell, Albuquerque, and 
Santa Fe, N. M., (c) Roswell and Santa Fe and (4) Clovis and 
Vaughn, N. M. 

MC 1973, Zimmerman Independent Line, Inc., common 
carrier applications. By joint board No. 67, composed of Thomas 
L. Hanson of New Jersey and Russell Wolfe of Pennsylvania. 
Served Jan. 9. Recommends that applicant be found entitled to 
continue as common carrier of passengers and baggage, and, in 
same vehicle with passengers, express and newspapers, between 
Atlantic City, N. J., and Philadelphia, Pa. Recommends dis- 
missal at request of applicant application for authority to 
operate as common carrier of passengers between Clementon 
and Laurel Springs, N. J., and Philadelphia, Pa. 

MC 20359, W. D. Cochran, extension of operations. By 
joint board 96, composed of Samuel Bryan of Wisconsin. Served 
Jan. 9. Recommends certificate for common carrier transporta- 
tion of commodities generally between Marinette and Pound, 
Wis., over Wisconsin state highway 64. 

MC 23193, Pacific Transfer Co., extension of operations. By 
joint board No. 169, composed of Harry Holden of Idaho and 
W. D. Lane of Washington. Served Jan. 9. Recommends cer- 
tificate for continuation of operation as common carrier in 
interstate commerce of commodities generally within the city 
limits of Spokane, Wash., and of specified commodities over 
wing 0 routes between Spokane and certain points in north- 
ern Idaho. 


_. MC 3188, T. J. Higgins, common carrier application. By 
joint board No. 143, composed of Frank W. Matson of Minne- 
sota, Elmer W. Cart of North Dakota, and F. S. Pickart of 
South Dakota. Served Jan. 11. Board recommends denial of 
application for authority to operate as a common carrier be- 
tween points in Minnesota and the Dakotas over irregular 
routes, for want of prosecution. Board recommends an order 
requiring the applicant to desist from operation. 

MC 6009, Old Colony Coach Lines, Inc., common carrier 
application. By joint board No. 64, composed of Eugene S. 
Matthews of Florida and Jud P. Wilhoit of Geogria. Served 
Jan. 11. Board recommends certificate authorizing continuance 
of operation as successor in interest to D. L. Hopson, as a 
common carrier of passengers, express and newspapers, be- 
tween Bainbridge, Ga., and Tallahassee, Fla. 

MC 39371, Old Colony Coach Lines, Inc., common carrier 
application. By Examiner Paul R. Naefe. Served Jan. 11. 
Examiner recommends denial of a certificate to operate as a 
common carrier of commodities generally in Maine, New 
Hampsire, Massachusetts, Rhode Island under the grandfather 
Clause on the ground that the applicant had failed to establish 
right to a certificate. The Boston & Maine Railroad, Boston & 
Maine Transportation Co., the Maine Central Transportation 
Co., the Canadian Pacific, the New England Transportation 
Co., the New Haven, the Victoria Coach Lines, the Berkshire 
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Motor Coach Lines, the Quaker Stages, Inc., the Motor Truck 
Rate Bureau of Massachusetts, Inc., and class I railroads in 
New England, other than those mentioned, opposed grant of 
the application. Testimony presented by the applicant show- 
ing freight or express operation as early as 1932 did not con- 
vince the examiner that the applicant had grandfather clause 
rights. He recommended an order requiring the applicant to 
cease and desist from any operations as a common carrier of 
commodities generally from, to and between the points cov- 
ered by the application. 

MC 47970, James Loyd Faulk, broker’s license. By Ex- 
aminer Alfred W. Booth. Served Jan. 11. Examiner recom- 
mends denial of the license and an order requiring the applicant 
to cease and desist from any operations as a broker. A~™»licant 
asked for a license authorizing operations as a broker for the 
purpose of arranging for the transportation of commodities 
generally in Texas, Louisiana, Arkansas, and Mississippi. 

MC 50789, Tenney & Thompson, contract carrier applica- 
tion. By joint board No. 20 composed of Leo H. Leary of 
Massachusetts and Winslow E. Melvin of New Hampshire. 
Served Jan. 11. Board recommends grant of a permit author- 
izing operation as a contract carrier of fuel, range, and lubri- 
cating oils from Revere, Mass., to Peterboro, N. H., over speci- 
fied routes. 

MC 29120, Wilson Storage & Transfer Co., extension of 
operations. By joint board No. 148, composed of Mike P. Con- 
way of Iowa and F. S. Pickart of South Dakota. Served Jan. 
13. Application for certificate authorizing operation as a com- 
mon carrier of commodities generally, with certain exceptions, 
between Sioux Falls, S. D., and Sibley, Ia., proposed to be dis- 
missed on request of applicant for leave to withdraw. 

MC 50453, Leach & Mays Transfer, contract carrier applica- 
tion. By Examiner F. D. Binkley. Served Jan. 13. Examiner 
recommends denial of permit and an order requiring ceasing 
of operation on failure of applicant to appear at the hearing. 
The application was for a permit to operate as a contract car- 
rier of commodities generally, between Jellico, Tenn., and points 
in Tennessee, Kentucky, Indiana, Ohio, Alabama, and Georgia, 
over irregular routes. 

MC 59239, W. F. Couch, contract carrier application. By 
Examiner P. S. Peyser. Served Jan. 13. Examiner recommends 
issuance of a permit to continue operation as a contract carrier 
of meats and packing-house and dairy products over regular 
routes from St. Louis, Mo., including East St. Louis, Ill., and 
Memphis, Tenn., to points in southern Arkansas and northern 
Louisiana, by reason of operation on July 1, 1935, and since that 
time. The examiner further found that the applicant had not 
proved that on July 1, 1935, he was in operation as a contract 
carrier from any point named to Magnolia, Waldo, Bernice, 
Dubach, or Shreveport, La., and as to these points, he said, the 
application should be denied. 

MC 60857, William McKay Thomas, common carrier appli- 
cation. By Examiner W. A. Maidens. Served Jan. 13. Examiner 
recommends a certificate to continue operation as a common 
carrier generally over specified routes between Valdosta, Ga.., 
and Jacksonville, Fla., and points intermediate thereto and 
over irregular routes from and between points within a radius 
of 50 miles of Valdosta serving Quitman, Thomasville, Moultrie, 
Tifton, and Adel, Ga., by reason of having been engaged in such 
operation on June 1, 1935, and since. 

MC 86132, Meizlish Corporation contract carrier applica- 
tion. By Joint Board No. 60, composed of Samuel L. Trabue 
of Indiana and E. J. Hopple, of Ohio. Served Jan. 14. Board 
recommends permit to operate as a contract carrier of iron and 
steel blanks, stampings, and sheets, Middletown, O., to Indian- 
apolis, Ind. 


COMMISSION ORDERS 


No. 24049, A. Johnston et al. vs. A. T. & S. F. et al. Requests 
made by counsel for complainants for. the issuance of subpoenas 
duces tecum in this proceeding, denied. 

No. 27608, Nebraska State Railway Commission vs. Union Pacific. 
St. Joseph Grain Exchange permitted to intervene. 

No. 27273, S. Cheney & Son vs. New York Central et al. Proceed- 
ing reopened for rehearing at such time and place as the Commission 
may hereafter direct. 

No. 27125, Capital City Culvert Co. vs. C. & N. W. et al. Petition 
and supplemental petition of complainant for reconsideration, denied. 

No. 26983, Newnan Cotton Mills vs. A. & W. P. et al. Order of 
Apr. 7, 1936, as subsequently modified to become effective on Feb. 
8, 1937, further modified to become effective on Apr. 9, 1937, on not 
less than 30 days’ notice. 

No. 21767, Brilliant Coal Co. et al. vs. Illinois Central et al. Peti- 
tion of M. M. Kurn and John G. Lonsdale, trustees, St. Louis-San 
Francisco Railway Co., for setting aside of the order, and petition 
of complainants for reopening and modification of the findings and 
order to give practical effect to a prior finding of the Commission, 
denied. 

1. and S. No. 4225, switching charges at Shreveport, La. Petition 
of respondent Kansas City Southern for vacation of the order suspend- 
ing certain tariff provisions, denied. 
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1. and S. No. 4177, onions from the west to eastern destinations. 
Proceeding reopened for reconsideration. 

Finance No. 11448, application of Curtis Bay Railroad Co. for au- 
thority to operate as a terminal switching carrier within the city of 
Baltimore, Md. Pennsylvania Railroad Co. permitted to intervene. 

Fourth Section Application No. 16066, gasoline and kerosene to 
river ports in Alabama. On further consideration fourth section ap- 
plication No. 16066, as amended Gasoline and Kerosene to River Ports 
in Alabama, 216 I. C. C. 127, and on consideration of a petition dated 
June 24, filed by T. H. Burgess, attorney for the Pure Oil Co., an 
intervener, proceeding reopened and assigned for further hearing 
at such time and place as may hereafter be fixed by the Commission, 
for the purpose of determining the propriety of continuing the relief 
authorized therein with respect to rates to Montgomery and Selma, 
Ala. In all respects the intervener’s petition, denied. 

Fourth Section Applications Nos. 16467 and 16544, gasoline and 
kerosene to river ports in Alabama, 216 I. C. C. 127. Proceedings re- 
opened and assigned for hearing with fourth section application No. 
16066, as amended, at such time and place as may hereafter be fixed 
by the Commission, for the purpose of determining the propriety of 
continuing the relief authorized therein with respect to rates to Mont- 
gomery, Selma and Hunter, Ala. 

Finance No. 10894, Brownsville Switching & Terminal Railroad Co. 
proposed construction. Order of Jan. 18, 1936, dismissing this pro- 
ceeding, vacated and set aside and case ordered reopened for further 
proceedings. 

No. 24139, North Carolina Corporation Commission et al. vs. A. & R. 
et al.; No. 24140, North Carolina Corporation Commission et al. vs. 
Same; and No. 24901, National Association of Cotton Manufacturers 
vs. A. B. C. Boat Line et al. Order of Nov. 21, which by its terms, 
as modified by orders of Mar. 7, Apr. 3, July 7, and Oct. 5, 1936, 
was to have become effective Feb. 8, 1937, further modified so as to 
become effective Apr. 9, 1937. 

Air Mail Docket No. 21, American Airlines, Inc., Detroit-Cincin- 
nati operation. North American Aviation, Inc., permitted to intervene. 


Air Mail Docket No. 22, American Airlines, Inc., Detroit-Indian- 
apolis operation. North American Aviation, Inc., permitted to inter- 
vene. 


No. 26720, W. H. Bintz Co. et al. vs. A. & S. et al, and a sub- 
number thereunder, Utah Citizens Rate Association et al. vs. Same. 
Order of June 30, 1936, which by its terms, as amended by orders 
of Aug. 12, Oct. 1, and Nov. 25, 1936, was to have become effective 
Jan. 16, 1937, further modified so as to become effective Mar. 17, 1937. 

No. 26430, Arkansas Rice Traffic Bureau vs. A. & R. et al.; No. 
9922, Lake Charles Rice Milling Co. of Louisiana vs. A. & N. et al.; 
No. 23109, Lake Charles Rice Milling Co. of La., Inc., vs. A. & S. et 
al.; No. 26460, New Orleans Joint Traffic Bureau vs. A. & W. et al.; 
No. 26527, Memphis Rice Mill vs. A. & R. et al.; No. 26538, Beaumont 
Chamber of Commerce et al. vs. A. & R.; and No. 26618, American 
Rice Milling Co. et al. vs. A. & S. et al. Order of Nov. 9, 1936, which 
was by its terms to have become effective on or before Feb. 8, 1937, 
on not less than 30 days’ notice, modified to become effective on Apr. 
9, 1937, on not less than 30 days’ notice, instead of Feb. 8. 

!. and S. No. 3718, export and import rates to and from southern 
ports. Proceeding reopened for further hearing on February 3, before 
Examiner Mattingly at the U. S. Court Rooms, Evansville, Ind., at 
10 a. m. (standard time), but only with respect to the rates on lum- 
ber and articles taking the lumber rates or made with relation thereto 
from the Evansville-Owensboro group for export. 

1. and S. No. 4039, vegetable oils between points in the United 
States; I. and S. Nos. 4013 and 4095, vegetable oils to, from and 
within southwest; |. and S.-No. 4040, transit on vegetable oils in 
the south; No. 14150, Corporation Commission of Oklahoma vs. Abi- 
lene and Southern et al. Order entered on October 6, 1936, further 
modified to become effective on March 1, on not less than one day’s 
notice instead of January 14. 

No. 25980, Idaho Grimm Alfalfa Seed Growers Association vs. 
Aberdeen & Rockfish et al., and a sub-number thereunder, H. L. 
Hammond et al. vs. Same. Order entered July 13, 1936, further modi- 
fied to become effective on March 17, on not less than 30 days’ notice 
instead of January 16. 


Air Mail Docket No. 17, air mail rates for route No. 2. Petition 
of the Postmaster General for withdrawal of the assignment of the 
hearing now set for Jan. 26, denied. 

1. and S. No. 4272, estimated weight on citrus fruits from Florida. 
Motion filed on behalf of Evans Products Co. to rescind the orders 
of suspension in this proceeding and prayer for oral argument on the 
motion, overruled. 

No. 17000, part 2, rate structure investigation, western trunk line 
class rates. Petition filed by the Topeka Chamber of Commerce to 
reopen this proceeding for reconsideration or for further hearing, and 
for a modification of the western boundary line of zone I as described 
in the original report, 164 I. C. C. 1, at page 200, denied. 


No. 27515, Wiremold Co. vs. Boston & Albany et al. Complaint 
dismissed at the request of complainant. 
No. 27521, Mahaffey Commission Co. vs. C. & N. W. et al. At 


the request of complainant complaint dismissed. 

No. 27552, Laclede Steel Co. vs. L. & N. Complaint dismissed at 
the request of complainant. 

No. 27579, Dudley Shoals Cotton Mills et al. vs. Carolina & North- 
western et al. At the request of complainants complaint dismissed. 

No. 27594, New Orleans Joint Traffic Bureau vs. A. & S. et al. 
Merchants’ Exchange of St. Louis permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 

1. and S. No. 4227, coal from Moundsville District to Cleveland and 
Akron, O. Motion on behalf of the Baltimore & Ohio Railroad Co. 
asks that the Commission strike the second brief filed by the Erie 
Railroad et al. 
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MC-F 119, application of Richmond Greyhound Lines to acquire 
control of Peninsula Transit Corporation. Carolina Coach Co., Vir. 
ginia Carolina Coach Co., and Virginia Stage Lines, Inc., ask fo, 
leave to intervene and for rehearing. 

No. 27049, Southwestern Portland Cement Co. vs. A. T. & S. F 
et al. Complainant asks for reopening and reconsideration on the 
record as made of the report and order issued Nov. 11, 1936, by q- 
vision 2. 

No. 21665, and Sub. No. 1, North Carolina Corporation Commis. 
sion vs. A. C. & Y. et al.; No. 21373, and Sub. No. 1, Commonwealth 
of Kentucky et al. vs. A. & W. et al.; No. 26488, East Tennessee 
Border Traffic Association vs. A. C. & Y. et al.; and No. 7865, Chamber 
of Commerce of Johnson City, Tenn., vs. Southern et al. Petitioners 
ask for modification of orders. 

MC-F 119, application of Richmond Greyhound Lines to acquire 
control of Peninsula Transit Corporation. Francis Addison Bristow, 
George R. Bristow and Edmund W. Bristow, Jr., partners, trading 
as Bristow Brothers, ask that they be permitted to intervene and algo 
that the Commission grant a rehearing in this proceeding. 

Finance No. 10070, Boston & Maine Railroad notes. 
asks for modification of Commission’s report and orders. 

MC-F 77, application of Keeshin Motor Express Co., Inc. (Illinois), 
Western trunk line railroads, interveners, ask for reconsideration ang 
reargument. 


Applicant 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11462, Atlanta & St. 
Bay Railway Company securities, granting authority to issue not 
exceeding (1) $300,000 of common stock, consisting of 3,000 shares 
of the par value of $100 a share, to be delivered at par to the St, 
Andrews Bay Holding Company in payment of advances made for 
capital purposes, and (2) $1,100,000 of first mortgage sinking fund 
bonds, 5 per cent series due 1966, to be sold at not less than 90 per 
cent of par and accrued interest to A. R. Titus & Company, or a 
syndicate formed by them, and the proceeds applied to the retirement 
of outstanding indebtedness, approved. 

Supplemental report and order in F. D. No. 10955, Norfolk South- 
ern Railroad Company receivers’ equipment trust certificates, series A, 
granting authority to assume obligation and liability in respect of 
not exceeding $960,000 of Norfolk Southern Railroad equipment-trust 
certificates, series A, $854,000 thereof to be in modified definitive form; 
$794,000 of definitive certificates to be exchanged for a like amount 
of Norfolk Southern Railroad equipment-trust certificates, series A, 
in temporary forms, now outstanding, and $60,000 thereof to be sold, 
at par and accrued dividends, in connection with the procurement of 
25 automobile cars, approved. 

Supplemental report and order 
Eastern Illinois Railway Company trustee’s equipment-trust certifi- 
cates, modifying order of October 22, 1936, so as to authorize the 
assumption of obligation and liability in respect of not exceeding 
$1,080,000 of Chicago & Eastern Illinois Railway Company definitive 
equipment-trust certificates, series C, as described herein, to be issued 
by the First National Bank of Chicago, as trustee, and delivered at 
par to the General American Transportation Corporation, vendor, or 
its assignee, in part payment for certain equipment, approved. 


Andrews 


in F. D. No. 11375, Chicago & 


CHANGES IN DOCKET 

Hearing in Finance 9918, assigned for January 12, was canceled 
and reassigned for March 9, at Washington, D. C., before Director 
Sweet. 

Hearing in MC-F 128, MC-F 134, and MC-F 172, assigned for Janu- 
ary 15, before J. E. Davey, was changed to the Federal Bldg., Albany, 
N. Y., instead of the State Commission in that city. 

Hearing in I. & S. M-56, assigned for January 12, at Kansas City, 
Mo., before Examiner Simmons, was postponed to February 2, at 
the Hotel Baltimore, Kansas City, Mo., before Examiner Simmons. 

Hearing in I. & S. M-42, assigned for January 12, at Washington, 
D. C., before Examiner Dillon, was’ canceled, and reassigned for 
January 25, at Washington, D. C., before Examiner Dillon. 

Hearing in MC 50461, set for January 14, at Denver, Colo., before 
Joint Board No. 125, was postponed. 


MISSOURI PACIFIC REORGANIZATION 


The Commission, by division 4, in a report in Finance No. 
9918, Missouri Pacific Railroad Co. reorganization and Finance 
No. 10028, Chicago, Rock Island & Pacific Railway Co. reorgan- 
ization, has denied an application of Roland C. Behrens, Oliver 
M. Clifford, and A. F. Greer, as a protective committee for 
holders of the first mortgage 4 per cent gold bonds, due July 1, 
1939, of the Little Rock & Hot Springs Western Railroad Co. 
for authority to solicit authorizations to represent holders of 
such bonds and to use, employ, or act pursuant to such author- 
izations in accordance with the terms of a deposit agreement. 
The denial is without prejudice to the renewal of the applica 
tions of the filing of a revised and modified form of deposit 
agreement. 


ANNUAL LESSOR REPORTS 


The Commission, by division 4, has prescribed and sent 
out forms to be used by the lessors to steam railways in mak- 
ing their annual reports to the Commission. The form 3% 
designated as annual report form E (lessor companies). 
annual report for the calendar year 1936 is to be filed with the 
Commission on or before March 31, 1937. 
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January 16, 1937 


RENEWED EMERGENCY CHARGE CASE 
The Traffic World Washington Bureau 


With a view to obtaining an early decision from the Com- 
mission in the heavy revenue parts of reopened Ex Parte No. 
115, the railroads, Jan. 9, asked the Commission to separate 
them from other parts of the case, require the shippers to 
devote their attention to them, and proceed to their disposition 
as expeditiously as possible. The proposition was formally 
submitted to the Commission two days later. 

The subjects marked for separation were coal and coke; 
jron and steel; cement and products classed with it and pe- 
troleum. As to them the proposal was that the railroads com- 
plete their testimony before the adjournment, Jan. 16, for the 
inauguration of President Roosevelt. 

When the railroad testimony on these groups is completed, 
whether before or after the expected adjournment of Jan. 16, 
the railroads suggest that the Commission direct the protest- 
ing shippers to offer their testimony with respect to them at 
such time and place as it may direct so that the records may 
be closed as to those groups of commodities and the case sub- 
mitted for decision. The carriers also suggested a program 
as to the remainder of the case. 

Shippers and state commissions objected to the move 
toward expedition such as proposed by the railroads. Both 
held short conferences immediately after the proposal was 
submitted on behalf of the railroads by R. V. Fletcher: 

J. V. Norman, speaking for shippers and consumers, said 
that there was a unanimous view in their conference that 
splitting up the case as proposed would be most burdensome 
to them and that in the end it would not expedite the matter. 
He said that a small committee would formulate the views of 
the conference and present it for the record. But he said that 
if the case was split the coal people, some of whom he repre- 
sented, would expect the railroads to present more than general 
testimony with regard to coal. 

Commissioner Aitchison said that he could not see why 
parts of the case could not be split off and testimony taken 
as to them by examiners at the same time that the part of the 
case covered by the railroad proposal was going on. He illus- 
trated his idea on that point by suggesting that it would save 
time if testimony about cereal beverages were presented in 
St. Louis and Milwaukee. He said there were few commis- 
sion cases on that subject and that that was also the fact with 
respect to salt cake, for illustration. 

John C. LaMar, commerce counsel for Iowa, speaking for 
the eight state commissions represented at the hearing, Ken- 
tucky, Kansas, Virginia, Minnesota, North Dakota, Illinois, New 
Jersey and Iowa, said the state commissions were uncertain as 
to the character of the proceeding but that they regarded it 
as a revenue case in which all the states had an interest in 
all commodities. 

Commissioner Aitchison asked Mr. DeMar whether he 
thought Iowa was interested in the testimony of James T. 
Carbine, coal traffic manager of the Pennsylvania, who was 
then on the witness stand explaining the carrier proposals as 
to bituminous coal rates in trunk line and New England terri- 


tories. Mr. DeMar said that Iowa was certainly interested in 
coal. 


Commissioner Aitchison urged the shippers and the state 
commissions to give consideration to the subject after they had 
shown their opposition to it. He pointed out that the general 
proceeding under the Hoch-Smith resolution was split into parts 


and that decisions were rendered on the parts as rapidly as 
possible. 


_ Submission of the proposal took shippers and state com- 
missions by surprise notwithstanding that Commissioner Aitchi- 
son had urged the saving of time and called attention to the 
fact that hearings more than once had been divided into parts 
so that two or three would be going on at the same time. 

Expedition was the only consideration urged by Mr. 
Fletcher. A thought in connection with the matter was that 
the railroads, in making the suggestion, were willing to have 
the Commission make the heavy-tonnage commodities into a 
lest case; that is, they were willing to believe that if they 
could not persuade the Commission to allow increases on them 
there would be but little use to go ahead with the proposals 
on other commodities. An idea was that from 80 to 90 per 
cent of the increase in revenue hoped for by the carriers would 
be produced by the commodities proposed to be separated for 
expeditious treatment. 

Commissioner Aitchison who had administrative charge of 
the original Ex Parte No. 115 drove the hearings in that pro- 
ceeding at top speed, frequently having four or five hearings 
efore examiners going on at the same time. However, the 
proceeding was carried forward as a unit and the whole mat- 
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ter was held together until all the testimony was taken with- 
out suggestion that the Commission make a decision on any- 
thing other than a complete record of all phases. 


Railroad Proposal 
The proposal of the carriers follows: 


The carriers, desirous of having a decision by the Commission at 
a date as early as possible with respect to the more important com- 
modity groups, respectfully suggest: 

1. That at the present hearing, which presumably will terminate 
on January 16, the carriers complete their testimony as to: (a) Group 
2 (coal and coke); (b) Group 6 (iron and steel); (c) the following 
items of Group 3, to wit: Gypsum rock; plaster retarder; patching 
plaster; lime (including agricultural lime, chemical lime, common 
lime, hydrated, quick or slaked; fluxing lime, land lime; land plaster, 
phospho-plaster and articles grouped therewith); plaster and articles 
grouped therewith; cement, natural, hydraulic or portland; and mor- 
tar. (d) Group 4 (petroleum), if time permits. 

When these four Groups (Group 3 partially) are completed, whether 
at this hearing or a subsequent hearing, the Commission will direct 
that the protestants offer their testimony with reference to the com- 
modities mentioned above at such time and place as the Commission 
may direct, so that the records may be closed as to the above-mentioned 
groups of commodities and that the same may be submitted to the 
Commission for final decision in the regular way. 

2. That when hearings are resumed after the inauguration, the 
carriers proceed (upon the completion of testimony as to the above- 
mentioned commodities, if their testimony is not complete by January 
16) to present their evidence in regard to other groups as follows: 
Group 1 (fifth and sixth class relationship); Group 2% (chrome ore 
and concentrates); the remaining articles in Group 3; Group 5 (sand, 
gravel, etc.); Group 7 (canned goods); Group 8 (soap); Group 9 
(beverages); Group 10 (soda). 

That upon the completion of the testimony of the carriers as to 
these remaining groups a like procedure be followed as in the case 
of the first group, namely, that the testimony of shippers shall be 
received and the records closed as to these commodities, so that the 
issues there presented may be decided by the Commission. 

3. The following exception should be noted: Testimony with re- 
spect to the proposal of the transcontinental lines stated in the peti- 
tion filed under date of October 23 contained on page 71 of exhibit 2 
of that petition, under the caption ‘‘XIV. Transcontinental Rates,’’ 
and parts 2, 3, 4 and 5 of exhibit A contained in the petition filed 
under date of November 21, shall be heard at some point on the 
Pacific coast to be determined by the Commission at such date as 
may be selected by the Commission. 

In making these suggestions it is realized that perhaps no hear- 
ings will be necessary as to Groups 8 and 9, although this is a matter 
not yet finally determined. 

In submitting this proposal the carriers express themselves as 
anxious to expedite the hearing in every way and they would offer 
no objections to referring certain parts of the case to examiners, 
so that two or more hearings may be in progress simultaneously, 
either at Washington or elsewhere. 

In the event that the Commission adopts the suggestions contained 
above and decides to progress certain groups of commodities to a 
final conclusion, and finds it necessary to grant to the protestants ad- 
ditional time to prepare their testimony as to those groups, it is not 
contemplated by the carriers that the hearings shall be suspended. 
They will be prepared to go forward with their testimony on other 
groups pending the resumption of hearings for the benefit of the 
protestants. 

The suggestion as to hearings by examiners does not apply to the 
present hearing, which presumably will conclude on January 16. 

With respect to hearings on commodities not covered by the 
attached memorandum, the carriers respectfully ask permission to 
make suggestions to the Commission later as to the method of handling 
such commodities. 


New Order of Procedure 


The Commission, at a conference Jan. 11, considered the 
request of the railroads to split up, for decision in part, re- 
opened Ex Parte No. 115, but did not make a decision on that 
point. It did, however, agree on an order of procedure calling 
for completion by the railroads of their testimony relating to 
coal, coke, iron and steel, cement products and petroleum and 
then submission of general testimony with respect to those 
groups of commodities by the shippers. The shippers are to 
follow with their general testimony at what the Commission 
referred to as a “suitable time.” The announcement was made 
by Commissioner Aitchison. 

Specifically the Commission said it did not pass on whether 
the case with regard to the commodities embraced in the car- 
rier list should then be deemed as having been submitted for 
decision. That question, therefore, is still pending. The Com- 
mission said a complete plan of procedure could not be made 
now. 

The Commission said that with the taking of general testi- 
mony with regard to the groups embraced within the carr‘er 
proposal, testimony as to transcontinental rates, mountain- 
Pacific rates, and the relation of fifth and sixth class in Official 
territory might proceed simultaneously. 

Before the Commission went into conference on the sub- 
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ject both shippers and state commissions submitted written 
answers to the proposal of the railroads. 

In their formal answers to the expediting petition of the 
railroads, state commissions and shippers amplified the views 
expressed by Messrs. Norman and LeMar orally at the time 
the petition was presented. The shippers’ committee was com- 
posed of John F. Finerty, August G. Gutheim, Wilbur LaRoe, 
Jr., and Karl D. Loos. The state commission committee was 
composed of Mr. DeMar, Iowa; G. H. Shafer, Illinois; T. O. 
Geoghegan and H. E. Ketner, Virginia; Harry W. Oehler and 
A. F. Flinn, Minnesota; W. F. Ehmann, Wisconsin; Robert E. 
Webb, Kentucky; Ben C. Larkin and F. P. Aughnay, North 
Dakota; I. C. Peterson, Kansas; and John E. Benton and Clyde 
S. Bailey for the state commissions presenting this statement 
and for others that may concur therein. 

Reiterating that shippers were unanimously opposed to 
the suggestions made by Mr. Fletcher the shipper committee 
asserted that Ex Parte No. 115 had been from the first a gen- 
eral revenue case. The primary question, the committee said, 
had been and still was whether the railroads were entitled to 
additional revenue from increased rates. If additional revenue 
is required, says the shipper answer, the second question is 
what commodities should contribute to this need and the third 
question is as to the proportions in which they should con- 
tribute. A fourth question, it says, is whether, with respect to 
any commodity group, increases in rates would in fact produce 
added revenue. In part the shippers’ answer said: 


It is an impossibility we submit for the Commission to determine 
how much coal, for example, should contribute without having informa- 
tion as to what, if anything, other commodities can or should con- 
tribute. Surely coal will not be expected to bear the whole burden 
merely because the coal record is closed first, nor is it fair to the coal 
interests to be asked to submit their case without giving them the 
benefit of the evidence to be later submitted by consumers, either as 
to coal or as to their own commodities, because evidence as to their 
own commodities may have an important bearing on the amount of 
burden, if any, which coal should bear. 

It is exceedingly doubtful whether the plan proposed by the car- 
riers would result in expediting submission of the case in any event. 
Not only will substantial time be required for shippers to prepare 
evidence to meet that which the carriers are now introducing or here- 
after will introduce but also we regard it as essential that the railroads 
produce for the present record information similar to that which they 
were required to produce at earlier hearings in this proceeding, namely, 
evidence showing the financial results by commodities for each indi- 
vidual carrier. Until this data are available the shippers cannot com- 
plete the preparation of their respective cases. 

We join in the desire to expedite the proceeding, and we shall in- 
terpose no objection to any plan which gives the shippers a reasonable 
opportunity to prepare their cases after hearing the railroad evidence. 


The state commission answer in part said: 


It is the view of said state commissions that such orderly pro- 
cedure requires that the Commission shall determine the rates which 
are to be approved for the several commodities involved in this pro- 
ceeding at one and the same time; and said state commissions are ac- 
cordingly unalterably opposed to a division of the proceeding into 
separate parts for decisions at different times. 

This opposition rests upon the following grounds, among others: 
(a). If the Commission shall find that any carriers have shown such a 
necessity for increased revenue as to justify an increase in rates, the 
Commission must determine the amount of additional revenue to be 
raised, and the rates which shall be increased to produce the same. 
In such case it will be impossible to determine what rates ought justly 
to be imposed upon any given commodity until it is known what rates 
may justly be imposed upon other commodities for the purpose of con- 
tributing towards the additional revenue necessary to be raised. If, 
therefore, the alleged revenue necessities of the carriers are to be con- 
sidered in this proceeding, the Commission must render its decision as 
to all of the commodities involved herein at one and the same time. 


After he had closed a description of the increases proposed 
in rates on coal in Central Freight Association territory, Roy S. 
Kern, chairman of the Central Freight Association Coal, Coke 
and Iron Ore Committee, described the proposals as to lake 
cargo coal on which a maximum of 15 cents would be applied, 
the maximum being on coal going by rail beyond the upper 
lake docks. 

Objection to the reception of testimony offered by Mr. Car- 
bine as to the eastbound adjustment was offered by coal in- 
terests on the ground that cases in which the Commission has 
prescribed maximum reasonable eastbound rates had not been 
reopened. Commissioner Aitchison noted the objection and 
the testimony went into the record. 

The position of the National Industrial Traffic League with 
regard to the expediting proposal made by Mr. Fletcher for the 
railroads was stated by John S. Burchmore, its counsel, in a 
telegram to Commissioner Aitchison, as follows: 

The National Industrial Traffic League takes the position there 
should be no further emergency charges or other form of addition to 
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the established freight rates further that no general advance should be 
authorized but only such proposed increases as are proved by compe 
tent evidence to be reasonable not predudicial and otherwise lawful, 
While the order of proof should make no difference in ultimate result 
yet request made by Judge Fletcher for the railroads will be unfair 
to protestants if it abridges their full opportunity of rebutting railroaq 
evidence concerning particular commodities or if it interferes with ¢o- 
operation of different shipper groups and organizations in presenting 
their common features of opposition to entire carrier program. Further- 
more, if carriers may rely on entire cumulative record as basis for 
supporting proposed coal increases for example then in common fair- 
ness League suggests each group of shippers should be entitled to rely 
on showing of all shippers in entire record. We submit Judge Fletcher's 
request is made prematurely to say the least and appears inconsistent 
with his action in announcing cancellation of intermountain suspended 
tariffs and submitting question of such rates for determination in Ex 
Parte 115 record. The League is confident Commission will not approve 
any substantial change in announced procedure which may handicap 
protestents individually or collectively in makihg adequate preparation 
and presentation of their evidence. 


H. A. Poveleite, assistant freight traffic manager of the 
New Haven, dealt with New England coal rates, and J. W. 
Nyland, the coal traffic manager of the Delaware & Hudson, 
described the carrier proposals with respect to anthracite. Mr, 
Poveleite devoted attention to coal moving from the ports into 
the interior of England as compared with coal moving into 
that part of the country all-rail. 

Additional information concerning coal was given by Mr. 
Poveleite, who was recalled, and W. H. Kuhls, the latter being 
coal traffic man for the Chicago, Milwaukee, St. Paul & Pacific. 

The general effect of their opinion testimony was that the 
emergency charges had not retarded the movement of coal 
and that the imposition of the increases now proposed would 
not result in reducing the volume of coal movement. 

Presentation of testimony by the railroads in support of 
their coal proposals was continued without interruption until 
Jan. 14. Then the program was changed so that proposals 
respecting iron ore could be brought up. The whole of Jan. 
14 was allotted to iron ore, the thought being that the subject 
could be exhausted and those who had been waiting to submit 
testimony on that phase of the case could go home. 

Commissioner Aitchison, in answer to a question by John 
T. Money, representing structural clay products and fertilizer 
interests, said that shippers would be expected to furnish about 
100 copies of each exhibit, twenty for the Commission and 
seventy-five for railroad counsel. 

Coal witnesses for the railroads were Roy E. Barr, Illinois 
Central, who said he had made a survey of the coal traffic on 
that road and had come to the conclusion that more revenue 
could be obtained by the proposals than from reduced rates, 
such as had been suggested; R. E. Raasch, commerce agent of 
the Illinois Central; C. C. Beach, coal traffic man of the Union 
Pacific; L. A. Sackbauer, Missouri Pacific coal traffic manager; 
J. E. Flansburg, assistant to the vice-president of the Chicago 
& North Western; J. G. Morrison, general freight agent of the 
Northern Pacific, and W. P. Tuller, of the Soo Line. 

Testimony in justification of the carrier proposal with re- 
spect to iron ore was offered for the Central Freight Association 
lines by Roy S. Kern and for trunk line carriers by L. H. Kent- 
field. The proposal is to add six cents a ton to the existing 
rates for each rail haul. The effect of that proposal, on ore 
from the Upper Lakes region, would be a charge of six cents 
if the traffic did not go beyond a lower lake port. In the event 
it moved from the lower lake port to an interior furnace the 
traffic would take another charge of six cents. Ore from Cuba 
or any other foreign country would be subject to the same 
imposition. 

Another Railroad Move 


Another move by the railroads that might make for expedi- 
tion in the disposition of questions in Ex Parte No. 115 was 
disclosed at the hearing Jan. 14. The move is the determination 
of the railroads to publish increases in rates on soap, soap 
powders and other articles in the soap group, No. 8, in the list 
of articles in Ex Parte No. 115, the same as shown in that list, 
as soon as the tariffs can be sent to the Commission. The 
disclosure was made in a letter sent by R. V. Fletcher, repre- 
senting the railroads in No. 115, to Commissioner Aitchison. 
The substance of the letter was read into the record by Commis- 
sioner Aitchison. 

The letter said it was the understanding of the: railroads 
that the effect of the filing of the tariffs would be to eliminate 
the soap group from the list of articles on which testimony 
would be given in Ex Parte No. 115. The letter said it was the 
purpose of the railroads soon to advise the Commission and all 
interested parties with respect to groups 7 (canned goods) and 9 
(cereal beverages). As to them there is a prospect that the 
railroads will also file tariffs proposing increases. 

The railroads, it was understood at the time Mr. Fletcher 
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wrote to Mr. Aitchison, believed that there was a possibility 
that the Commission would not suspend tariffs carrying the 
increases on the three groups of articles mentioned because 
the rates at present were below the maximum reasonable rates 
prescribed or approved by the Commission for them. For that 
reason there are no outstanding orders of the Commission 
relating to them and the way is clear for the filing of tariffs 
without preliminary moves. 

The possibility of expedition by reason of this move lay, 
it was pointed out, in the possibility that the Commission would 
not suspend such tariffs. Refusal to suspend the tariffs would 
automatically remove the articles from the list of those on 
which testimony, under the Ex Parte No. 115 program, pre- 
pared by the railroads would have to be offered. In the event 
of suspension of such tariffs the Commission could restore the 
program of hearings as made up by simply adding the suspen- 
sion proceedings to Ex Parte No. 115. 

Hearing in Ex Parte 115 was adjourned Jan. 15 until Jan. 
2%, the railroads having completed testimony as to coal and 
coke. When hearings are resumed the railroads will submit 
their testimony on the other commodities named in the program 
suggested by the railroads and then shippers will be expected 
to go ahead with their testimony without any adjournment 
after the completion of railroad testimony. 





NEW HAVEN INVESTIGATION 


A proposed report is expected from Examiner Mohundro 
shortly in No. 27221, investigation of New York, New Haven & 
Hartford Railroad. The investigation was ordered by the Com- 
mission Nov. 12, 1935. Hearings were completed a little more 
than a month ago. 

This is the third inquiry the Commission has made into 
the affairs of the New Haven. Massachusetts authorities have 
also made several investigations. 

At no time has it been thought that this investigation by 
the Commission would develop any facts reflecting on the 
present management of the New Haven which appealed to the 
federal court under the national bankruptcy act just about the 
time this inquiry was ordered by the Commission. The investi- 
gation has been largely an examination of the accounts of the 
New Haven, embracing the era of the Mellen management 
when the assets of the New Haven were used to acquire trolley 
lines, power companies, and other properties on which, accord- 
ing to some computations, the New Haven is due to lose about 
$100,000,000. Those transactions, however, so far as criminal 
proceedings are concerned, are barred by the statute of limi- 
tations. 

About the only possible use to which any of the facts 
developed in the investigation could be put, it had been suggested, 
would be to serve as the foundation for recommendations for 
legislation making it impossible for the management of a rail- 
road company to dissipate its assets in the future in the manner 
and form used by the Mellen management in acquiring outside 
properties. The legislation might prevent dissipation of assets 
of stockholders in the future, it is suggested. The expected 
Mohundro report, it is believed, will have suggestions for legis- 
lation. 

The New Haven, in a brief in this case, said that in the 
light of the facts as presented in the record it maintained that 
while it did, prior to 1913, make some investments which per- 
haps should not have been made, and while it paid more for 
others than they were worth, such outside investments were 
not the sole or principal cause of its subsequent financial diffi- 
culties. It asserted that if it had been allowed to manage 
those properties as they should have been managed, if its earn- 
ings and railroad property had not been involved in the period 
of federal control, if it had not been compelled to contribute 
$14,000,000 to the government, and if the depression had not 
deprived it of a large part of its gross business, it would have 
been able to carry the outside investments. It added that if 
these things had not happened it would have been able to 
write off doubtful investments or readjust them in such a way 
as to have absorbed its losses and put the properties on a 
profitable basis. It asserted that proof of this contention was 
to be found in what happened in the six or eight years prior 
to the depression. Then, it said, in spite of the results of gov- 
ernment prosecution, federal control and government loans, it 
was able to meet all its fixed charges, reduce its debt, pay divi- 
dends and still build up its surplus very substantially. 

_ The New Haven claimed a loss of $14,036,133.38 in connec- 
tion with loans it received from the government. 





Cc. M. ST. P. & P. REORGANIZATION 
The Commission, in Finance No. 10882, Chicago, Milwau- 
kee, St. Paul & Pacific Railroad Co. reorganization, has per- 
mitted the Reconstruction Finance Corporation to intervene. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 
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(Supreme Court of Pennsylvania.) Presence in automo- 
bile of employe of some copies of employer’s newspaper at time 
of accident which occurred while employe was on his way to 
place of his employment from his house held insufficient, with- 
out more, to impose liability for accident on employer. (Davis 
vs. Pitt Pub. Co., 188 Atl. Rep. 291.) 

Newspaper which employed branch manager to distribute 
newspapers to carriers, and paid him $15 weekly to defray ex- 
penses of automobile owned by manager, held not liable for 
injuries sustained by person struck by manager’s automobile 
while manager was on his way from his home to his place of 
employment.—Ibid. 





(Supreme Court of Pennsylvania.) Effect of order of Pub- 
lic Service Commission that rates charged by railroads for 
transportation of sand in carloads were unreasonable was to 
determine that railroads had exacted more than reasonable 
rates and were not entitled to retain but were obliged to re- 
fund excess. (Allegheny Steel Co. vs. New York Cent. R. Co., 
188 Atl. Rep. 332.) 

Payment by shippers of unreasonable rates for transporta- 
tation of sand in carloads is evidence of damage sustained by 
shippers by reason of unreasonable rates.—lIbid. 

As respects limitation of action for recovery of sums 
awarded by Public Service Commission as reparation for dam- 
ages sustained in consequence of unreasonable collections on 
freight charges, cause of action accrued when unreasonable 
freight charges were paid (66 P. S., sec. 511).—Ibid. 

“Complaint” or “petition” within statutory requirement 
that no reparation for unreasonable freight charges may be 
awarded by Public Service Commission unless complaint or 
petition is filed within two years from time of accrual of cause 
of action held to refer to complaint or petition in initial pro- 
ceeding before Public Service Commission challenging rates, 
whether brought by shipper or body representing shippers gen- 
erally, or instituted by commission of its own motion (66 P. S., 
Sec. 511).—Ibid. 

In action by shippers against railroads for amounts of 
reparation awards of damages sustained in consequence of un- 
reasonable freight rates, defense of limitation held available 
to railroads at trial, notwithstanding that such defense was not 
raised in proceeding before Public Service Commission (66 
P. S., Sec. 511).—Ibid. 


In action by shippers against railroads for amounts of 
reparation awards by Public Service Commission for damages 
sustained in consequence of unreasonable freight rates, ruling 
that defense of limitation was not available at trial held harm- 
less error in absence of evidence that payments without period 
of limitation were included in reparation awarded (66 P. S., 
Sec. 511).—Ibid. 


Purpose of provision of Public Service Company Law con- 
ferring exclusive jurisdiction on Public Service Commission to 
determine unreasonableness of rates was to provide for uni- 
formity of rates and practices and that standard of reasonable- 
ness might not vary with views of different courts or different 
juries to whom isolated cases might be presented (66 P. S., 
Sec. 1 et seq.).—Ibid. 

Finding and order of Public Service Commission of unrea- 
sonableness of freight rates therete*~re charged held appealable 
as determination that railroads had committed tort and of obli- 
gation to make compensation, in view of constitutional require- 
ment of judicial review as element of due process, and hence 
on failure to appeal therefrom railroads were »vound by find- 
ing and order and were precluded from litigating reasonabie- 
ness of rates, their relation to long and short haul provisions, 
and undue prejudice to other shippers in subsequent action to 
recover reparation awards (66 P. S., secs. 511, 881).—Ibid. 

Statutory provision that order of reparation by Public 
Service Commission shall be prima facie evidence of facts 
therein stated, and that amount awarded is justly due plaintiff, 
constitutes mere declaration of rule of evidence and does not 
deprive railroads of right to put in any defense to action on 
reparation award except defenses specifically prohibited and 
resulting from other provisions of statute designed to accom- 
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plish administration of uniform rates and practices (66 P. S., 
Sec. 511).—Ibid. 

(Circuit Court of Appeals, Fifth Circuit.) Combination 
brick and tile rates constructed by carriers after Interstate 
Commerce Commission order condemning rates exceeding 80 
per cent of uniform brick list theretofore prescribed by Com- 
mission, were carrier-prescribed and not Commission-made, so 
that reparation could be awarded for past use of such rates, 
where Commission had never directed use of combination em- 
ployed in making up rates nor found that use of such combina- 
tion was reasonable or unreasonable, but had merely stated in 
its report that nothing had been shown which would authorize 
its disapproval of use of combination. (Standard Brick & Tile 
Co. vs. Macon, D. & S. R. Co., 86 Fed. Rep. (2d) 184). 


(Circuit Court of Appeals, Eighth Circuit.) In action by 
partnership against railroad to enforce reparation award made 
by Interstate Commerce Commission, fact of assignment of one 
partner to his copartners should have been alleged in petition, 
and when proof of assignment was received in evidence, an 
amendment to conform to such proof should have been noted 
upon petition, where without amendment variance resulted be- 
tween proof and court’s findings thereon and allegations of 
petition (Interstate Commerce Act, Secs. 1-3, 16, 49 U. S. C. A., 
Secs. 1-3, 16). (Midland Valley R. Co. vs. Excelsior Coal Co., 
86 Fed. Rep. (2d) 177.) 

In action by partnership against railroad to enforce repara- 
tion award, variance between allegations showing that all part- 
ners sued and proof showing that one partner assigned his 
interest to copartners held not prejudicial to railroad where all 
persons who had any interest in award were before court, 
since variance was a mere “technical defect” within statute 
providing for judgment without regard to technical defects 
(Jud. Code, Sec. 269, as amended, 28 U. S. C. A., Sec. 391; 
Interstate Commerce Act, Secs. 1-3, 16, 49 U. S. C. A., Secs. 
1-3, 16).—Ibid. 

Where trial court proceeded as though amendment of peti- 
tion has been.made to conform to proof, Circuit Court of Ap- 
peals would consider petition as having been amended to con- 
form to proven facts (Jud. Code, Sec. 269, as amended, 28 
U. S. C. A., Sec. 391).—Ibid. 


Action by partnership against railroad to enforce repara- 
tion award held not barred by one-year statute of limitations 
on ground that there was different cause of action from one 
sued on because proof made more than year after award 
showed that partner had assigned his interest to copartners, 
where there was merely a more complete presentation of same 
cause which partners intended to state in their petition, and 
situation merely called for an amendment (28 U. S. C. A., Sec. 
777; Interstate Commerce Act, Sec. 16, par. (3) (f), 49 U. S. 
C. A., Sec. 16, par. (3) (f)).—Ibid. 


In action by partnership against railroad to enforce repara- 
tion award, railroad which answered to petition without hav- 
ing specially demurred on ground of defect of parties plaintiff 
and without pleading such defect as a defense waived alleged 
defect of parties plaintiff who because of failure to name part- 
ner who had assigned his interest to copartners (Crawford & 
Moses’ Dig. Ark., Secs. 1189, 1192; Interstate Commerce Act, 
Secs. 1-3, 16, 49 U. S. C. A., Secs. 1-3, 16).—Ibid. 

In action against railroad to enforce reparation award, 
petition which alleged that plaintiffs had filed complaint with 
Commission claiming unlawful refusal by railroad to furnish 
open-top cars for wagon loading of coal, and that upon hearing 
reparation award was made, held to state cause of action, not- 
withstanding petition contained no allegations that plaintiffs 
sustained damages, that reparation order was served upon rail- 
road, or that railroad had failed to comply with order, where 
railroad admitted that orders were made, but alleged that or- 
ders were invalid (Interstate Commerce Act, Sec. 16, par. 2, 
49 U. S. C. A., Sec. 16, par. 2).—Ibid. 

Whether railroad’s refusal to furnish open-top cars on sta- 
tion track for wagon loading of coal was unreasonable and 
unjust so as to entitle coal owners to reparation was an admin- 
istrative question for Interstate Commerce Commission (Inter- 
state Commerce Act, Sec. 1, par. 11, and Sec. 3, par. 1, 49 
U. S. C. A., Sec. 1, par. 11, and Sec. 3, par. 1).—Ibid. 

In action against railroad to enforce reparation award for 
railroad’s refusal to furnish open-top cars for wagon loading 
of coal, Commaission’s finding of damage and its award of 
reparation were “quasi-judicial acts” and only prima facie cor- 
rect in so far as they determined fact and amount of damage, 
as to which carrier was entitled to judicial hearing (Interstate 
Commerce Act, Sec. 16, par. 2, 49 U. S. C. A., Sec. 16, par. 2). 
—Ibid. 

Where tort is of such nature as to preclude ascertainment 
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of damages with certainty, it is sufficient if evidence shows 
extent of damages as matter of just and reasonable inference 
although result may be approximate, notwithstanding damages 
may not be determined by mere speculation, and wrongdoer 
is not entitled to complain that damages cannot be measured 
with exactness that would be possible if case, which he alone 
is responsible for making, were otherwise.—Ibid. 


Evidence in action against railroad to enforce reparation 
award for railroad’s refusal to furnish open-top cars on station 
track for wagon loading of coal held to sustain trial court's 
findings as to damages sustained (Interstate Commerce Act, 
Secs. 1-3, 16, 49 U. S. C. A., Secs. 1-3, 16).—Ibid. 


FINANCE APPLICATIONS 


Finance No. 11478, supplemental. The Great Northern Railway 
Co. has filed with the Commission as a supplement a copy of the 
proposed supplemental indenture between it and the First National 
Bank of the City of New York as trustee covering the proposed issue 
of $50,000,000 of series I bonds with provisions for their redemption 
by means of sinking funds to and including July 1, 1951. The in. 
denture is a revision of the one proposed in the original application, 
The applicant estimates that by the redemption of the consolidated 
bonds by means of the issue of the series I bonds it will make a 
cash saving up to July 1, 1943, of $766,901. The Great Northern 
further estimates that its annual fixed charges on the $50,000,000 
of series I bonds which it proposes to issue will be $1,134,550 legs 
than the present annual interest charges on the bonds proposed 
to be redeemed and retired by means of the proceeds of the series | 
bonds and other cash resources. 

MC-F 208. Edwin L. Vincent, dba Vincent Truck Line, Wichita, 
Kan., asks authority to purchase certificate and one truck from 
George H. Lewis, dba Lewis Truck Line. 

MC-F 209. H. E. English, dba Red Ball Motor Freight Lines, 
Lufkin, Tex., asks authority to purchase the assets of J. W. Paul, 
dba Paul’s Freight Lines, and to purchase the assets of H. O. Richey, 
dba Richey’s Truck Line. 

MC-F 203. Red Arrow Freight Lines, Inc., Houston, Tex., asks 
authority to lease the property of E. P. and F. A. Orto, doing business 
as Houston, San Antonio Freight Line, San Antonio, Tex. 

MC-F 204. Washington Motor Coach Co., Inc., Seattle, Wash., 
Yakima Motor Coach Co., Inc., Olympic Peninsula Motor Coach Co,, 
Inc., Spokane-Butte Motor Coach Co., Inc., asks authority to merge 
their properties in the first mentioned company. 


MC-F 205. Silver Fleet Motor Express, Inc., Louisville, Ky., asks 
authority to purchase P. S. C. Indiana certificate No. 561-A-1, issued 
to Adrien L. White. 


MC-F 206. Interstate Busses Corporation, West Springfield, Mass., 
asks authority to purchase interstate operating rights of United Trans- 
portation Co., Inc. 


MC-F 207. Motor Transit Co., Los Angeles, Calif., asks authority 
to issue a promissory note for $123,000, bearing 2 per cent interest, 
maturing March 3, 1937, in favor of American Trust Co., San Fran- 
cisco, to meet operating expenses. 


Finance No. 11489. Joint application of Berryman Henwood, trus- 
tee of the property of St. Louis Southwestern Railway Co. of Texas, 
debtor, and of St. Louis Southwestern Railway Co. of Texas for au 
thority to assume and guarantee the payment of part or all of the 
interest and principal of $5,000,000 of proposed first mortgage bonds 
of the Union Terminal Co., Dallas, Tex., in connection with that 
company’s refinancing of bonds. 


Finance No. 11499. T. M. Schumacher and Sidney M. Ehrman, 
reorganization trustees of the Western Pacific Railroad Co., debtor, 
ask authority to issue $2,320,000 of 3 per cent equipment trust cer- 
tificates and to sell them for cash at the best price or prices obtain- 
able but at not less than a price which would result in making the 
average annual cost of the aggregate proceeds to the reorganization 
trustees more than 3% per cent per annum. The trustees propose to 
acquire 11 steam freight locomotives, 200 box cars, 50 flat cars, 10 
hopper cars, and 1 wrecking crane, at an aggregate cost of $2,915,- 
927.50. 

Finance No. 11490. Missouri-Kansas-Texas Railroad Co. of Texas 
asks authority to assume and guarantee the payment of part or all of 
the interest and principal of $5,000,000 of proposed first mortgage 
bonds of the Union Terminal Co., which operates passenger terminals 
and passenger station at Dallas, Tex. 

Finance No. 11491. Fort Worth & Denver City Railway Co. asks 
authority similar to the foregoing, in respect of the same terminal 
company. 

Finance No. 11492. St. Louis, San Francisco & Texas Railway 
Co., application similar to the foregoing. 

Finance No. 11493. Texas & Pacific Railway Co., application sim- 
ilar to the foregoing. 

No. 11494. Texas & New Orleans Railroad Co., application similar 
to the foregoing. 

No. 11495. Gulf, Colorado & Santa Fe Railway Co., application 
similar to the foregoing. ; 

No. 11496. Union Terminal Co. asks authority to issue $5,000,000 
of bonds bearing interest at the rate of 3% per cent to be sold at 106.15 
per cent of par. The new issue is proposed to obtain funds for the 
retirement of an outstanding issue of $5,000,000 of 5 per cent bonds. 

MC-F 210. Huber & Huber Motor Express, Louisville, Ky., asks 
authority to operate between Knoxville, Tenn., and Cumberland Gap, 
Tenn., by lease of Tennessee certificate No. 237 from the Central 
Motor Freight Lines, Inc. 
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SHIPPING VEGETABLES, ETC. 


Cooperation between produce dealers and growers to ob- 
tain state laws and regulations which would facilitate rather 
than hamper interstate trade in fruits and vegetables was 
urged by Wells A. Sherman of the U. S. Bureau of Agricul- 
tural Economics, addressing the National League of Wholesale 
Fresh Fruit and Vegetable Distributors in annual convention 
at Atlanta, Ga., Jan. 13. 

Mr. Sherman pointed to the multiplicity of state laws deal- 
ing with the grading, branding, inspecting, and packaging of 
fruit and vegetable shipments, declaring that some of this legis- 
lation impeded the flow of perishable products across state 
lines. He said that “many states go far beyond anything which 
is required by United States law. 

“State action,” he continued, “should apply only to intra- 
state business or to those products of the state which are not 
yet under interstate billing. The jurisdiction of the state in 
purely economic matters which do not involve public health, 
pest, or disease control, or fraud, or misrepresentation, begins 
only when the goods are offered for sale within the state, not 
when they reach its borders.” 

The speaker called attention to practices which he said 
hampered interstate motor truck movement of perishables. It 
had been alleged, he said, that certain state officers had ex- 
ceeded their authority by attempting at border stations to com- 
pel dealers to brand, mark, grade, or describe incoming prod- 
ucts in accordance with the laws of the state into which they 
are moving. This, he declared, sometimes caused much ex- 
pense, inconvenience, and delay while the products were still 
in interstate trade. 

“Since these products are in interstate trade,” said he, 
“they are subject only to the laws of Congress, except as the 
states may examine for the purpose of enforcing quarantine or 
public health measures.” 


UNION S. & T. TARIFFS 


The Commission, in I. and S. No. 4296, cancellation of live 
stock services at Chicago, has suspended, for seven months 
from Jan. 15, Supplement No. 5 to Union Stock Yard & Transit 
Co. I. C. C. No. 12 and Supplement No. 5 to its I. C. C. No. 13. 
The supplements proposed to be canceled name charges for 
loading and unloading live stock at the Union Stock Yards at 
Chicago. 

Suspension was on protest of trunk line railroads, other 
than the Chicago Great Western. They, in I. and S. No. 4244, 
in the matter of live stock to and from Union Stock Yards 
(see Traffic World, Jan. 9, p. 67), argued against joint tariffs 
of the Chicago Great Western and the Union Stock Yards & 
Transit Co., naming rates for line-haul and terminal services 
at Chicago, under which the trunk line would pay $3 a car 
more than hitherto paid by it for services performed by the 
stock yards railroad. 

The suspended tariffs bear the legend “no tariffs of this 
company will hereafter be filed with the Interstate Commerce 
Commission.”” They do not cover the joint tariff under sus- 
pension in I. and S. No. 4244, proposing the new arrangement 
between the stock yards company and the Chicago Great 
Western. 

Protesting trunk lines treated the tariffs filed by the stock 
yards company as its fifth attempt, the third within a year 
they alleged, “to avoid the regulation and supervision of its 
charges by this Commission.” They recited what they said 
were the facts about this and the four prior efforts. They 
made their brief in I. and S. 4244 a part of their protest and 
request for the suspension of the cancellation tariffs. 





SUSPENDED TARIFFS 


In I. and S. No. M-64 the Commission has suspended from 
January 11 until April 11, schedules in Ray V. Gillispie’s tariff 
MF-I. C. C. No. 1 and others. The suspended schedules pro- 
pose to establish increases, reductions and changes in rates 
on oil field, oil, water and gas well, pipeline and refinery sup- 
plies and equipment between points in Ark., La., N. M., Okla. 
and Texas. The following is illustrative: 


Pipe, wrought iron or steel, from Houston, Texas, to Port Barre, 
La., present (any quantity) 46, proposed (Min. Wt. 6,500 lbs.; on 46,000 
or more rate will be 10% less) 44; from Houston, Texas, to Alexandria, 
La., present (any quantity) 43, proposed (Min. Wt. 6,500 lbs.; on 46,000 
or more rate will be 10% less) 45. 


In I. and S. No. 4293, the Commission has suspended from 
January 10 until August 10, schedules in Illinois Central I. C. C. 
No. 8126. The suspended schedules propose to revise rules and 
regulations governing the application of through rates on ship- 
ments of compressed cotton to be warehoused in transit at 
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Memphis, Tenn., and reshipped therefrom to interstate des- 
tinations. 

In I. and S. No. 4294, the Commission has suspended from 
January 11, 1937, until August 11, schedules in supplement No. 
14 to Union Pacific I. C. C. No. 4213, and supplement No. 20 
to Cummings’ I. C. C. No. 1209. The suspended schedules pro- 
pose to revise rates on live stock, in carloads, from points on 
the line of the Union Pacific extending from Weiser to New 
Meadows, Idaho (formerly the Pacific & Idaho Northern), to 
interstate destinations, which would result in increases and 
reductions. 

In I. and S. No. 4295, the Commission has suspended from 
January 12, until August 12, schedules in supplement 8 to Pope’s 
I. C. C. No. 107. The suspended schedules propose to reduce 
the rates on automobile parts, in straight or mixed carloads, 
from Atlanta and Roseland, Ga., to Birmingham, Ala., from 34 
to 28 cents per 100 pounds, to meet alleged motor-truck com- 
petition. 

In I. and S. No. M-65 the Commission has suspended from 
January 14 until April 14 schedules in Hughett’s MF I. C. C. 
No. 23. The suspended schedules propose to establish reduc- 
tions and changes in rates on nuts, edible, shelled (nut meats), 
dry, including salted or sweetened, from San Antonio, Tex., to 
northern and central points. The following is illustrative: 


Nuts, from San Antonio, Tex., to Chicago, Ill. Present, minimum 
weight 7,000 pounds, 177; minimum weight 14,000 pounds, 150; mini- 
mum weight 20,000 pounds, 123. Proposed, minimum weight 3,000 
pounds, 125; minimum weight 7,000 pounds, 120; minimum weight 
12,000 pounds, 115. 


LOANS TO RAILROADS 


The Commission, division 4, in Finance No. 11437, Tennes- 
see Central Railway Co. reconstruction loan, has conditionally 
approved a loan of $5,000,000 by the RFC to the Tennessee 
Central Railway Co. for not more than three years. The pur- 
pose of the loan is to enable the applicant to refinance its 
funded debt with a saving in fixed charges to pay off its short- 
term loans, and to purchase the property of the Nashville 
Terminal Co. The condition on which the loan is approved is 
that the proceeds be used for the purposes stated herein. The 
Commission found that the Tennessee Central on the basis of 
present and prospective earnings might be expected to meet its 
fixed charges without a reduction thereof through judicial re- 
organization. 

The Baltimore & Ohio, by supplemental application in 
Finance No. 9268, and others, asks the Commission to approve 
extension of loans from the RFC, falling due in February and 
April aggregating $14,494,423. It is proposed to extend the 
loans by the issuance of new notes. The applicant says that 
in 1937 its requirements. for maturing obligations will be $14,- 
494,423 heretofore mentioned and $13,205,000 of equipment 
trust obligations. The budget of the applicant for 1937, the 
petition says, should produce income to meet all interest and 
fixed charges, leaving net income of approximately $7,605,000. 
The Baltimore & Ohio, according to the applicant, has obtained 
loans including those requested to be extended of $56,604,823 
from the RFC and a loan of $3,455,000 from the PWA, making 
a total of $60,059,823. The petition says the applicant’s col- 
lateral now held by RFC for these loans has a market or 
appraised value of $120,208,876.38 or 200.15 per cent of the 
total loans. This application is filed in Finance Nos. 9659, 
10774 and 11072 in addition to the finance number already 
mentioned. 

The loans maturing in February and April are for $2,- 
494,423, on Feb. 7; $7,000,000 on April 8 and $5,000,000 on April 
12. 





GRAIN TRANSIT AT BREAK POINTS 


Witnesses representing millers at rate break points con- 
tinued their testimony the first part of this week at the hear- 
ing before Examiners Mackley and Hall in docket No. 27580, 
Atkinson Milling Company et al. vs. Alton et al. at Chicago 
(see Traffic World, Jan. 9, p. 67). They insisted that, under 
present conditions, with interior mills enjoying transit privi- 
leges on grain and grain products while their mills were ex- 
cluded solely because they happened to be located at the rate 
break points, they were unable to compete for the milling and 
processing on much of the grain destined to eastern consuming 
markets. Witnesses for mills on the Missouri River stressed 
the necessity of exchanging grain among those points because 
of the fact that household flour was a blend of the product of 
high and low protein wheat. The former, they said, was grown 
in Kansas while the latter came from Nebraska. Such high 
protein wheat as was needed in the milling of flour at Omaha, 
it was testified, had to be shipped in from local points. Before 
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the transit restriction was applied, in July, 1935, witnesses 
said that grain moved freely into the Omaha mills from Kan- 
sas City. 

A similar story was told by witnesses from Kansas City 
about the low protein wheat needed at that point. It was testi- 
fied that milling units had actually shut down due to the diffi- 
culty of getting enough low protein wheat at Kansas City to 
make the proper blends. At that point, it was testified, there 
existed the anomaly of higher prices on low protein than on 
high protein. 

At the close of the complainants’ side of the case, inter- 
veners took the stand. For the most part, they said, they 
were interested in preserving the present transit arrangements 
at interior points. If that were done, they testified, they would 
have no objection to extending the transit privileges on pro- 
portional rates to the rate break points. Some of them said 
they believed such an extension of transit might serve to raise 
the market price of wheat. At any rate, it was testified, the 
result would certainly be to stabilize the prices. 


POWER REVERSE GEAR CASE 


Although the parties to the controversy about power re- 
verse gears on locomotives have come to an agreement, the 
Commission is not ready to drop No. 24050, A. Johnston, grand 
chief engineer of the Brotherhood of Locomotive Engineers et 
al. vs. Atlantic Coast Line et al., the gear case, as requested 
by the complainants. Instead, its present plan is to make a 
report at least, if not a report and order in that case accord- 
ing to authoritative information at the Commission. 

Determination of the Commission to proceed with the case 
is implied in its refusal to dismiss the complaint as requested 
by counsel for the complaining locomotive engineers. (See 
Traffic World, Jan. 2, p. 10.) The Commission announced its 
denial in the usual routine way. Inquiry, however, elicited the 
information that Commission men who had been handling the 
case represented to the Commission that it would be better prac- 
tice for it to make at least a report on the great volume of testi- 
mony that has been put into the record even if no order is 
entered. Their representations, it is understood, caused the 
Commission to deny the petition for dismissal. 

The case has been before the Commission for several years. 
An order issued by the Commission was challenged in the 
courts. The matter went to the Supreme Court of the United 
States. The courts set aside the order on account of the in- 
sufficiency of the record before the regulating body. The 
agreement between the railroads and the locomotive engineers 
on the subject of gear apparatus to be installed was made after 
the Commission record was amplified to meet the judicial 
objections. 


TENNESSEE CENTRAL ACQUISITION 


The Commission, by division 4, in Finance No. 11399, 
Tennessee Central Railway Co. acquisition, etc., and No. 11415, 
Tennessee Central Railway Co. bonds, has approved and au- 
thorized acquisition by the Tennessee Central of the property 
of the Nashville Terminal Co. and merger of the properties of 
those companies into one corporation for ownership, manage- 
ment, and operation. 

It has also authorized the Tennessee Central to issue not 
exceeding $5,500,000 of 4 per cent first mortgage bonds, series 
A, to be pledged as collateral security for short-term notes. 

The Tennessee Central operates the terminal company 
property under a 99-year lease. The terminal company has 
outstanding $1,000,000 of capital stock which, except directors’ 
qualifying shares, together with the first refunding mortgage 
gold bonds, are held by Walter Stokes, trustee for the ter- 
minal company and the Tennessee Central. The Commission 
heretofore has approved a loan of $5,000,000 by the RFC to the 
Tennessee Central. 

The application for merging of the properties was made 
jointly by the Tennessee Central and the terminal company. 
They estimated that the proposals made by them would effect 
the saving of approximately $100,000 a year in interest charges 
and other economies, and simplify their corporate and capital 
structures. 


NEWSPRINT TO GARY, IND. 


Witnesses for interested railroads, testifying in fourth sec- 
tion application No. 16575, at the hearing before Examiner 
Fuller in Chicago January 12, asked the Commission for per- 
mission to disregard the long-and-short haul part of the fourth 
section so that they might publish rates on newsprint paper 
from Port Arthur, Fort William and West Fort William, Ont., 
to Gary, Ind., on a low enough basis to compete with water 
and highway routes without interfering with the existing rates 
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to intermediate points. The present rate, they said, was 34% 
cents and they wanted to reduce that to 28 cents, while maip. 
taining, for example, the 3442-cent rate to Marshfield, Wis., g 
haul some 300 miles shorter. They were willing to restrict 
the low Gary rate to the period of navigation, they said, ang 
cited figures to show that the boat rates to Chicago plus the 
highway rate to Gary was $4.91 a ton. In 1936, they said, the 
railroads hauled only 600 tons of newsprint to Gary while 99% 
tons moved over the other route. Only two cars moved by 
rail in the period of navigation, it was testified. There was ng 
testimony in opposition to the application. 


COAL TO CHASKA, MINN. 


A modification of the Commission’s fourth section order 
No. 11242 granting carriers permission to publish rates on ex. 
lake coal from Superior, Duluth and other lake ports to points 
in the central and southwest where that fuel came into compe. 
tition with natural gas, without observing the long-and-short 
haul clause of the fourth section, is asked by the railroads jn 
fourth section application No. 16598, hearing on which was 
held before Examiner Burton Fuller at Chicago January 11, 
The modification sought is on the bituminous fine coal from 
the lake ports to Chaska, Minn., principally for use by the 
American Crystal Sugar Company. It was testified that the 
natural gas pipe lines would shortly be brought into that city 
and that steps would have to be taken before the contracts 
were signed if the railroads expected to hold the coal traffic 
to that point. The most extreme fourth section departure pro- 
posed, it was testified, was a rate from Duluth to Chaska of 
$1.56 a ton while maintaining a rate of $1.87 from Duluth to 
Shakopee, an intermediate point. 

Representatives of mines in Illinois, Indiana and western 
Kentucky, and railroads serving them, testified with reference 
to a supplementary application, No. 16656. They said that, 
since coal from those producing areas competed with ex-lake 
coal at Chaska, any fourth section relief accorded to ex-lake 
coal ought also be extended to their product. There was no 
opposition to the applications. 





COAL TO GLOVERSVILLE 


Representatives of the Surpass Leather Company, com- 
plainants in Docket 27502, Surpass Leather Company vs. Fonda, 
Johnstown and Gloversville et al., appeared at the hearing in 
that case before Examiner Burton Fuller in Chicago January 
11 to support an allegation of unreasonableness against a rate 
of $3.42 a ton on coal shipped from Locust Summit, Pa., to 
Gloversville, Pa. They asked the Commission to prescribe a 
rate 90 cents a ton lower, which, they said, would be the same 
as the rate to the junction point of the F. J. and G., twenty 
miles from Gloversville. In support of the allegation, E. 0. 
Anderson introduced figures he claimed showed earnings, both 
by the ton mile and by the car mile, far in excess of similar 
traffic in the territory involved and elsewhere. He asked 
reparation of approximately $8,000 on 237 cars which moved 
after July 1, 1934. Defending carriers entered no testimony, 
contenting themselves with putting into the record parts of 
the record in Docket 27148 and sub-Nos. 1 to 5, Buff Fuel Oil 
Company et al. vs. Delaware and Hudson et al., in which case, 
they said, the same issues were involved. 


SOUTHWESTERN CASES 


The Commission, by order in No. 13535, consolidated south- 
western cases and supplemental fourth section order No. 9500, 
has postponed the effective date of its orders prescribing all- 
rail and ocean-rail, rail-ocean and rail-ocean-rail rates from 
Feb. 8 to April 9. In the same case it has postponed the effec- 
tive date of its order of Dec. 3, 1935, prescribing ocean-rail, 
rail-ocean and rail-ocean-rail rates, so far as they pertain to 
articles produced or manufactured in the southwest or in Texas 
or Oklahoma differential territory and shipped outbound there- 
from, so that it will become effective August 7.: Fourth section 
order No. 9500, so far as it embraces ocean-rail, rail-ocean and 
rail-ocean-rail rates, is amended to become effective April 9 
and August 7. 








ROCK ISLAND ABANDONMENT 


Examiner J. S. Prichard, in Finance No. 11063, Chicago, 
Rock Island & Pacific Railway Co. trustees’ abandonment, has 
recommended that the Commission permit the trustees to aban- 
don a branch from Kingfisher to Cashion, Okla., a distance of 
about 15.95 miles. The applicant submitted income statements 
purporting to cover the results of operation of the branch for 
the years 1929 to 1935, inclusive, and for the first eight months 
of 1936. The figures, averages, show a net deficit of $14,130. 
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January 16, 1937 


Government Reorganization 


,. Cc. C. and Other Commissions Slated for Inclusion in 
Cabinet Departments—Judicial Functions to Be 
Kept Independent of Executive 


President Roosevelt sent to Congress January 12 proposals 
for reorganization of the federal government that, if carried 
into effect, will result in the Interstate Commerce Commis- 
sion probably being placed within the Department of Com- 
merce under an arrangement whereby its quasi-judicial func- 
tion will be independent of executive control as they are now 
but with its administrative functions subject to such control, 
through a cabinet officer. 


Legislation is necessary to give effect to the recommenda- 
tions, Which are embodied in a comprehensive report prepared 
by the President’s committee on administrative management, 
composed of Louis Brownlow, chairman; Charles Edward Mer- 
riam and Luther H. Gulick. 

The report, the result of many months of study, so far as 
the independent commissions are concerned, proposes that they 
be “housed” in cabinet departments. It is proposed that there 
be twelve departments—those now in existence plus a depart- 
ment of social welfare and a department of public works. The 
name of the Interior Department would be changed to Depart- 
ment of Conservation. 

Discretion would be vested in the President as to the plac- 
ing of the various commissions in departments and the Presi- 
dent let it be known he had an open mind on that subject. It 
is assumed, however, that the logical place for the Interstate 
Commerce Commission and the Maritime Commission, for 
example, under the plan, is the Department of Commerce. 

The impression prevailed at the White House that the 
plan embodied a major objective of the President for this ses- 
sion of Congress and that it was, therefore, not to be regarded 
lightly but as something that probably would be put through by 
Congress chiefly along the lines proposed. 

President Roosevelt, however, even though the plan is made 
effective by legislation, feels it will take two or three years to 
place it in effect. 

It is emphasized on behalf of the President, in connection 
with such agencies as the Commission, that their judicial func- 
tions would be preserved and that such functions would not be 
under the executive in any way, shape or form. 

When it came to administrative management, however, it 
was emphasized, such a body as the Commission would “clear” 
through a cabinet department to Congress. In illustration of 
what was in mind it was pointed out that independent agencies 
now refused to abide by estimates of the Bureau of the Budget 
as to expenses and carried appeals directly to Congress for 
more money. The President feels it is a responsibility of the 
executive in connection with “administrative management” of 
government business to have control over expenditures. His 
view is that a government bureau should have to prove to the 
executive why it needs such and such a sum of money and 
if it proved its case, the sum would be recommended to Con- 
gress for appropriation. 

The President is understood to feel that such control of 
the purse strings would not give him power to influence com- 
missions for the reason that Congress would have the final 
say and that the President woud only make recommendations 
as to money. 

It was explained in connection with the proposal, that so 
fpr as such a body as the Commission was concerned, it would 
still have its own building and its own staff, under the proposed 
‘rrangement. As the report puts it, the “judicial” section of 
he Commission would be “in” the department selected for it 
only for the purposes of “administrative housekeeping,” such 
as the budget, general personnel administration and material. 

“It would be wholly independent of the department and the 
eo with respect to its work and its decisions,” says the 
report. 

The objective sought under the plan is to give the Presi- 
dent such control over all governmental administrative affairs 
as to make for “good management” of government business, 
according to authoritative explanation made of it. As an indi- 


cation of the committee’s report the following is taken from 
its conclusion: 


The paramount purpose of your committee has been throughout 
to find modern methods of carrying out the national aims and pro- 
grams of America as far as this duty is imposed upon our Executive 
by our Constitution. We have not been concerned with strengthening 
the Executive alone and as such, but with the larger aim of strengthen- 
ing the American system as a whole in its practical operations. 

We should be the first, moreover, to recognize that there is wide 
‘oom for differences in the details of any program, but we believe that 
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there should be no division upon the soundness of the broad principle 
that the managerial powers and equipment of the President should be 
equal to his responsibilities under the Constitution. 

With the program here suggested, your Committee believes that 
this may be accomplished, and that administrative management in the 
office of the President will work more smoothly and effectively in the 
task of executing the judgment and decisions of the Nation and car- 
rying out the general policies of the Congress. 

The proposals of the Committee may be summarized as follows: 

1. Expand the White House staff so that the President may have a 
sufficient group of able assistants in his own office to keep him in 
closer and easier touch with the widespread affairs of administration 
and to make a speedier clearance of the knowledge needed for execu- 
tive decision; 

2. Strengthen and develop the managerial agencies of the govern- 
ment, particularly those dealing with the budget, efficiency research, 
personnel, and planning, as management arms of the Chief Executive; 

3. Extend the merit system upward, outward, and downward to 
cover all non-policy-determining posts; reorganize the civil-service 
system as a part of management under a single responsible Adminis- 
trator, strengthening the Civil Service Commission as a citizen Civil 
Service Board to serve as the watchdog of the merit system; and in- 
crease the salaries of key posts throughout the service so that the Gov- 
ernment may attract and hold in a career service men and women of 
the highest ability and character; 

4. Overhaul the 100 independent agencies, administrations, authori- 
ties, boards, and commissions, and place them by Executive order 
within one or the other of the following 12 major executive depart- 
ments: state, treasury, war, justice, post office, navy, conservation, 
agriculture, commerce, labor, social welfare, and public works; and 
place upon the Executive continuing responsibility for the maintenance 
of effective organization; 

5. Establish accountability of the Executive to the Congress by 
providing a genuine independent postaudit of all fiscal transactions by 
an Auditor General, and restore to the Executive complete responsi- 
bility for accounts and current financial transactions. 

These proposals have the merit, we believe, of eliminating the evils 
of the patronage system; of opening out our civil service more fully 
and completely as a sound career service, permanent, nonpartisan, 
competent, fairly compensated, and affording promotion to posts of 
eminence; of unifying the responsible direction of personnel activities 
while at the same time providing for disinterested citizen supervision 
of the whole program. 


These plans are designed to make possible a more responsible and 
effective supervision and direction of fiscal management than hitherto, 
first, by strengthening the Bureau of the Budget, particularly through 
the development of efficiency research; second, by returning to the 
Executive the powers inappropriately exercised by the Comptroller 
General; and third, by departmental reorganization. This opens the 
way for genuine Executive direction and for efficiency and economy. 

At the same time, provision is made for what is equally essential, 
namely, genuine accountability of the executive office to the Congress 
through adequate audit and through general supervision of broad 
policies of fiscal and other administration. 


The proposed arrangements provide for the organization of plan- 
ning management through a national resources board with an advisory 
function of overhead consideration of the conservation and utilization 
of our national resources, both natural and human. Department re 
organization, also, will increase the scope and effectiveness of planning. 

These changes taken together will give to the Executive agencies 
of fiscal managment, personnel management, and planning manage- 
ment. Under the plans proposed these three arms of management are 
knit together in the White House, under the immediate direction of 
the President. 


The drastic reduction in the number of departments, commissions, 
boards, authorities, agencies, and activities from over 100 to 12 will 
have many implications. It will take us back to the Constitution in 
that it ties in the wandering independencies and abolishes the irre- 
sponsible and headless ‘‘fourth branch’’ of the government which has 
grown up unnoticed. It will reestablish a single executive branch, 
with the President as its responsible head, as provided by the con- 
stitution. Moreover, it will make it humanly possible for a President to 
do his job, and to coordinate the activities for which he is constitu- 
tionally, legally, and popularly responsible, by greatly lessening the 
contacts and detail which now engulf him. It will make of the gov- 
ernment a businesslike organization for effective and efficient service, 
and, finally, will render the whole government more easily understood 
and controllable by the people, and thus a more faithful servant of the 
people. 


Regulatory Commissions 


The part of the report dealing specifically 
agencies as the Commission, follows: 


with such 


Beginning with the Interstate Commerce Commission in 1887, the 
Congress has set up more than a dozen independent regulatory com- 
missions to exercise the control over commerce and business neces- 
sary to the orderly conduct of the Nation’s economic life. These 
commissions have been the result of legislative groping rather than 
the pursuit of a consistent policy. This is shown by the wide variety 
in their structure and functions and also by the fact that just as 
frequently the Congress has given regulatory functions of the same 
kind to the regular executive departments. 

These independent commissions have been given broad powers 
to explore, formulate, and administer policies of regulation; they 
have been given the task of investigating and prosecuting business 
misconduct; they have been given powers, similar to those exercised 
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by courts of law, to pass in concrete cases upon the rights and lia- 
bilities of individuals under the statutes. They are in reality miniature 
independent governments set up to deal with the railroad problem, 
the banking problem, or the radio problem. They constitute a head- 
less ‘‘fourth branch’’ of the Government, a haphazard deposit of 
irresponsible agencies and uncoordinated powers. They do violence 
to the basic theory of the American Constitution that there should 
be three major branches of the Government and only three. The 
Congress has found no effective way of supervising them, they cannot 
be controlled by the President, and they are answerable to the courts 
only in respect to the legality of their activities. 


Mixture of Executive and Judicial Functions 


The independent regulatory commissions create a confusing and 
difficult situation in the field of national administration. There is a 
conflict of principle involved in their make-up and functions. They 
suffer from an internal inconsistency, an unsoundness of basic theory. 
This is because they are vested with duties of administration and 
policy determination with respect to which they ought to be clearly 
and effectively responsible to the President, and at the same time they 
are given important judicial work in the doing of which they ought 
to be wholly independent of executive control. In fact, the bulk of 
regulatory commission work involves the application of legislative 
‘‘standards’’ of conduct to concrete cases, a function at once dis- 
cretionary and judicial and demanding, therefore, both responsibility 
and independence. 

The evils resulting from this confusion of principles are insidious 
and far-reaching. In the first place, governmental powers of great 
importance are being exercised under conditions of virtual irresponsi- 
bility. We speak of the ‘‘independent’’ regulatory commissions. It 
would be more accurate to call them the “‘irresponsible’’ regulatory 
commissions, for they are areas of unaccountability. It is not enough 
to point out that these irresponsible commissions have of their own 
volition been honest and competent. Power without responsibility has 
no place ina government based on the theory of democratic control, for 
responsibility is the people’s only weapon, their only insurance against 
abuse of power. 

But though the commissions enjoy power without responsibility, 
they also leave the President with responsibility without power. 
Placed by the Constitution at the head of a unified and centralized 
executive branch, and charged with the duty to see that the laws 
are faithfully executed, he must detour around powerful administra- 
tive agencies which are in no way subject to his authority and which 
are, therefore, both actual and potential obstructions to his effective 
over-all management of national administration. The commissions 
produce confusion, conflict, and incoherence in the formulation and in 
the execution of the President’s policies. Not only by constitutional 
theory, but by the steady and mounting insistence of public opinion, 
the President is held responsible for the wise and efficient manage- 
ment of the executive branch of the government. The people look 
to him for leadership. And yet we whittle away the effective con- 
trol essential to that leadership by parceling out to a dozen or more 
irresponsible agencies important powers of policy and administration. 

At the same time the independent commission is obliged to carry 
on judicial functions under conditions which threaten the impartial 
performance of that judicial work. The discretionary work of the 
administrator is merged with that of the judge. Pressures and in- 
fluences properly enough directed toward officers responsible for for- 
mulating and administering policy constitute an unwholesome at- 
mosphere in which to adjudicate private rights. But the mixed duties 
of the commissions render escape from these subversive influences 
impossible. 

Furthermore, the same men are obliged to serve both as prose- 
cutors and as judges. This not only undermines judicial fairness; 
it weakens public confidence in that fairness. Commission decisions 
affecting private rights and conduct lie under the suspicion of being 
rationalizations of the preliminary findings which the commission, 
in the role of prosecutor, presented to itself. 

The independent commission, in short, provides the proper work- 
ing conditions neither for administration nor for adjudication. It 
fails to provide responsibility for the first; it does not provide com- 
plete independence for the second. 


The Administrative Problem 


The independent commissions present a serious immediate problem. 
No administrative reorganization worthy of the name can leave 
hanging in the air more than a dozen powerful, irresponsible agencies 
free to determine policy and administer law. Any program to restore 
our constitutional ideal of a fully coordinated executive branch re- 
sponsible to the President must bring within the reach of that re- 
sponsible control all work done by these independent commissions 
which is not judicial in nature. That challenge cannot be ignored. 

At the same time, the commissions present a long-range problem 
of equal or even greater seriousness. This is because we keep on 
creating them. Congress is always tempted to turn each new reg- 
ulatory function over to a new independent commission. This is not 
only following the line of least resistance; it is also following a 50-year- 
old tradition. The multiplication of these agencies cannot fail to 
obstruct the effective over-all management of the executive branch 
of the government almost in geometric ratio to their number. At 
the present rate we shall have 40 to 50 of them within a decade. 
Every bit of executive and administrative authority which they enjoy 
means a relative weakening of the President, in whom, according 
to the constitution, ‘‘the executive power shall be vested.”’ As they 
grow in number his stature is bound to diminish. He will no longer 
be in reality the executive, but only one of many executives, thread- 
ing his way around obstacles which he has no power to overcome. 
We have watched the growth of boards and commissions transform 
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the executive branches of our state governments into grotesque agglom. 
erations of independent and irresponsible units, bogged by the weight 
and confusion of the whole crazy structure. The same tendency jp 
national administration will bring the same disastrous results. That 
tendency should be stopped. 

It is imperative that we discover some technique or principle by 
which the work done by our present regulatory commissions, to. 
gether with such new regulatory tasks as arise in the future, may 
be handled without the loss of responsibility for policy and adminis. 
tration and without the undermining of judicial neutrality. Is there 
not some way to retain the major advantages that the commissions 
aim to secure and, at the same time, to get rid of their basic yp. 
soundness ? 


Redistribution of Functions 


The following proposal is put forward as a possible solution of 
the independent commission problem, present and future. Under this 
proposed plan the regulatory agency would be set up, not in a goy. 
ernmental vacuum outside the executive departments, but within a 
department. There it would be divided into an administrative section 
and a judicial section. The administrative section would be a regular 
bureau or division in the department, headed by a chief with career 
tenure and staffed under civil service regulations. It would be directly 
responsible to the secretary and through him to the President. The 
judicial section, on the other hand, would be ‘‘in’’ the department 
only for purposes of ‘‘administrative housekeeping,’’ such as the 
budget, general personnel administration, and materiel. It would 
be wholly independent of the department and the President with 
respect to its work and its decisions. Its members would be appointed 
by the President with the approval of the Senate for long, staggered 
terms and would be removable only for causes stated in the statute, 

The division of work between the two sections would be relatively 
simple. The first procedural steps in the regulatory process as now 
carried on by the independent commissions would go to the adminis- 
trative section. It would formulate rules, initiate action, investi- 
gate complaints, hold preliminary hearings, and by a process of sifting 
and selection prepare the formal record of cases which is now pre 
pared in practice by the staffs of the commissions. It would, of 
course, do all the purely administrative or sublegislative work now 
done by the commissions—in short all the work which is not essen- 
tially judicial in nature. The judicial section would sit as an im- 
partial, independent body to make decisions affecting the public 
interest and private rights upon the basis of the records and findings 
presented to it by the administrative section. In certain types of 
cases where the volume of business is large and quick and routine 
action is necessary, the administrative section itself should in the 
first instance decide the cases and issue orders, and the judicial sec- 
tion should sit as an appellate body to which such decisions could 
be appealed on questions of law. 

This proposed plan meets squarely the problems presented by 
the independent commissions. It creates effective responsibility for 
the administrative and policy-determining aspects of the regulatory 
job and, at the same time, guarantees the complete independence and 
neutrality for that part of the work which must be performed after 
the manner of a court. It facilitates and strengthens administrative 
management without lessening judicial independence. 

The plan has, furthermore, the great advantage of adaptability 
to varying conditions. With the administrative and judicial sections 
under the roof of the same department, the details of their organiza- 
tion could be worked out experimentally by executive order. The 
precise division of labor between them could also be readily modified 
in the light of experience, and the shifting of a function from one 
section to the other would not raise the major jurisdictional con- 
troversies that sometimes result from proposals to alter the status 
or duties of an independent commission. 


Furthermore, the principle of the plan does not have to be applied 
with exact uniformity to every commission. The requirement and 
present practices of each commission may be taken into consideration 
in carrying out this principle. 


There is nothing essentially novel or startling about the proposed 
plan. There are numerous precedents and analogies which refute the 
suggestion that it is revolutionary or dangerous. 

In the first place, we should remember that for 30 years important 
regulatory functions have been carried on by the executive depart- 
ments. The powers of the Secretary of Agriculture under the pack- 
ers and stockyards act are essentially the same in nature and im- 
portance as those of the regulatory commissions. And there are over 
20 regulatory laws similary administered. By common consent the 
departments have done this work well. And yet under this arrange 
ment the judicial phases of the regulatory process, involving important 
rights of property, are handled by politically responsible, policy de 
termining officials, a system far more open to attack than the proposed 
plan which carefully places the adjudication of private rights in an 
independent judicial section. 

In the second place, the idea of giving those phases of the ad- 
ministrative process which involve policy and discretion to a different 
agency from that which issues orders or makes decisions after the 
manner of a court is a very old one. We find this principle working 
comfortably in our legislative courts, such as the Customs Court 
and the Court of Claims, or in that pseudo court, the Board of Tax 
Appeals. These bodies decide cases originating in the process of 
administration and presented to them by administrative officers. It 
is true that they are not handling cases which are precisely the same 
as those coming before our regulatory commissions, but they are 
established as they are in order that the functions of administration 
need not be imposed upon the officials who are charged with the 
adjudication of private rights and the public interest. This same 
segregation 6f function lies at the heart of the proposed plan. 
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A groping after the same principle is found, in the third place, 
in those departments and agencies in which have been set up ap- 
pellate bodies, judicialized in varying degrees, which sift and review 
the preliminary decisions and orders of administrative officers. This 
device has long been in operation in the patent office, the immigration 
and naturalization service, the veterans’ administration, the treasury, 
and elsewhere. Here again we recognize the desirability of separat- 
ing the task of ultimate decisions upon private rights from the pre- 
liminary steps in which there is a larger element of administrative 
discretion. 

Finally, a close scrutiny of the way in which the more important 
regulatory commissions handle their work indicates that the division 
of functions between the proposed administrative and judicial sections 
is merely a formalizing by statutory enactment of the division of 
labor that has already been set up within the commissions themselves. 
In nearly every case the commissioners devote the major part of 
their time and energy to the deciding of cases and the issuance of 
orders on the basis of the records and findings prepared by the ex- 
aminers, attorneys, and other officers making up the commission’s 
staff. The division of labor is, of course, very rough and tentative, 
and there is no corresponding division of responsibility between the 
commissioners and their subordinates. But the fact that that division 
of labor has emerged, not under any legal compulsion, but because 
it has proved a normal and convenient met*hod of getting the com- 
mission’s work done, is significant for our present purposes. 

The process of setting the proposed plan in motion would in a 
sense be merely the following of a path already roughly picked out. 
The present commissioners as a body would assume the status of a 
judicial section. The present staff of the commission under a re- 
sponsible administrative chief could, with a minimum of disruption, 
be molded into an administrative section. It is difficult to see how 
the transition could be very disturbing or why the plan should not 
work smoothly and efficiently. 


Mr. Brownlow was commissioner of the District of Colum- 
bia from 1915 to 1920. He also has served as city manager of 
Petersburg, Va., and Knoxville, Tenn. He has been director 
of the Public Administration Clearing House since 1931 and 
in this capacity has been in constant touch with the adminis- 
trative officials of the federal government. 

Mr. Merriam has been a member of the National Resources 
Committee since its creation in 1933. He was a member of the 
Chicago city council from 1909-17. He is a professor of political 
science at University of Chicago. 

Mr. Gulick is executive director of the Institute of Public 
Administration and has supervised the making of many ad- 
ministrative reorganization plans for cities and states. He is 
a member of the faculty of Columbia University. 


President Roosevelt said in his message transmitting the 
report of his committee on administrative management that 
he had examined the report carefully and thoughtfully “and 
am convinced that it is a great document of permanent im- 
portance. I think that the general problem presented by the 
committee is adequate, reasonable and practical, and that it 
furnishes the basis for immediate action. The broad facts are 
known; the need is clear; what is now required is action.” 
In part, he said: 


The committee on administrative management points out that no 
enterprise can operate effectively if set up as is the government today. 
There are over 100 separate departments, boards, commissions, corpora- 
tions, authorities, agencies, and activities through which the work of 
the government is being carried on. Neither the President nor the 
Congress can exercise effective supervision and direction over such a 
chaos of establishments, nor can overlapping, duplication, and con- 
tradictory policies be avoided. * * * 

The committee criticizes the use of boards and commissions in ad- 
ministration, condemns the careless use of ‘‘corporations’’ as govern- 
mental instrumentalities, and points out that the practice of creating 
independent regulatory commissions, who perform administrative work 
in addition to judicial work threatens to develop a ‘‘fourth branch’”’ of 
the government for which there is no sanction in the Constitution. Nor 
does the committee spare the inadequacy of the civil service system. 

No important advance can be made toward the major objectives of 
the program without the passage by the Congress of the necessary 
legislation. 

In placing this program before you I realize that it will be said that 
I am recommending the increase of the powers of the Presidency. This 
‘'s not true. The Presidency as established in the Constitution of the 
United States has all of the powers that are required. In spite of timid 
souls in 1787 who feared effective government the Presidency was es- 
tablished as a single strong chief executive office in which was vested 
the entire executive power of the National Government, even as the 
legislative power was placed in the Congress and the judicial in the 
Supreme Court. What I am placing before you is not the request for 
more power, but for the tools of management and the authority to dis- 
tribute the work so that the President can effectively discharge those 
powers which the Constitution now places upon him. Unless we are 
prepared to abandon this important part of the Constitution, we must 
€quip the Presidency with authority commensurate with his responsi- 
bilities under the Constitution. 


No public comment was obtainable from members of the 
ommission on the report of the President’s committee on ad- 
ministrative management immediately after it was made public. 
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There was, however, no difficulty in discovering that the thought 
of commissioners, were it expressed, probably would be that 
the plan so far as the Commission was concerned was assinine. 
That adjective was deemed suitable, it was believed, in connec- 
tion with the proposal for a division of work between what was 
referred to as the administrative and judicial sections of regula- 
tory bodies such as the Commission. 

The heart of that suggestion is that the so-called judicial 
section should sit as an impartial, independent body to make 
decisions affecting the public interest and private rights on “the 
basis of the records and findings presented to it by the admin- 
istrative section,” the latter under the control of the cabinet 
officer into whose department the Commission might be placed 
for housekeeping purposes. The plan also suggests that the 
administrative section itself should decide cases of certain types 
and issue orders with the judicial section sitting as an appellate 
body. 

As construed immediately after the report was made public 
that meant that the cabinet officer should have control of the 
Commission’s examiners and clerical staff with the Commission 
exercising none of the functions provided by the interstate com- 
merce act unless the loser should take an appeal to the judicial 
section. One of the questions raised was as to where the line 
would be drawn in cases before the Commission between the 
administrative and judicial sections. 


Immediately after the report was given out the thought 
was that members of the interstate commerce commitees of 
the two houses of Congress would take notice of the proposal 
because, in substance, it was a determination by the Brown- 
low committee that the scheme of regulation provided by Con- 
gress, carried on by a body reporting to it, was so unwise that 
it needed revamping. There was a thought that the opposition 
that had met the proposal of Coordinator Eastman to divide 
the Commission into sections and have them controlled by a 
small body of section chairmen would manifest itself. It was 
thought that the Commission would be asked to express its views 
on the subject as it had been asked to do with respect to the 
Eastman plan. 

There was no doubt in the minds of those who thought on 
the matter about the accuracy of their opinion that the Commis- 
sion would be as much opposed to the Brownlow suggestion as 
to the Eastman plan. 


The report of the President’s committee on administrative 
management, in outlining the “general purposes” of the depart- 
ments under its plan, has the following to say with respect to 
the Department of Commerce: 


To advise the President with regard to the problems of commerce 
and industry. 

To deal with the problems of commercial and industrial produc- 
tion and distribution, domestic and foreign; to carry on research, col- 
lect statistics, establish standards and practices, and enforce laws with 
regard to manufacture, merchandising, communication, and _ trans- 
portation. 


Under this definition of duties it is assumed the Com- 
mission, the Maritime Commission and other bureaus dealing 
with transportation would be “housed” in the Department of 
Commerce. 

Senator Byrd, of Virginia, chairman of the Senate com- 
mittee on investigation of executive agencies, indicated general 
support of main objectives of the plan submitted by the Presi- 
dent but held that effecting of economies should figure more 
in the reorganization move than apparently was contemplated 
by the President’s plan. Senator Byrd made the statement that 
there were 51 government traffic managers whose duties were 
to arrange for personnel transportation, freight in some in- 
stances, and sometimes to make purchases. This was unneces- 
sary overlapping of functions and agencies, said he. 

The President’s government reorganization proposals will 
be handled by special congressional committees. 


INCREASED CAR LOADINGS 


Car loadings in the clearing industrial district for 1936 
showed an increase of 23 per cent over 1935 figures, it was 
announced this week when the Belt Railway of Chicago released 
the 1936 report. A total of 78,878 carloads were moved in 1936 
as against 64,172 in 1935. The final quarter in 1936 was 21 per 
cent ahead of the last three months in 1935. The other quar- 
terly readings showed that the first quarter of 1936 was 33.5 
per cent ahead of the same period in the preceding year, the 
second quarter showed an increase of 25.7 per cent, and the 
third quarter was equivalent to the fourth quarter increase of 
21 per cent. 

While twelve new firms in 1936 helped account for a por- 
tion of this rise in car loadings, the principal reason was the 
increase in business among clearing firms. 
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SENATE TRANSPORT COMMITTEES 


Standing committees of the Senate for the Seventy-fifth 
Congress to which proposed legislation relating to transpor- 
tation may be referred for consideration have been constituted 
by the Senate. 

The committee on interstate commerce is composed of 
Wheeler, of Montana, chairman; Smith, of South Carolina; 
Wagner, of New York; Neely, of West Virginia; Dieterich, of 
Illinois; Lonergan, of Connecticut; Brown, of New Hampshire; 
Bone, of Washington; Donahey, of Ohio; Minton, of Indiana; 
Moore, of New Jersey; Truman, of Missouri; Andrews, of Flor- 
ida; Johnson, of Colorado; Schwartz, of Wyoming; White, of 
Maine; Davis, of Pennsylvania; Austin, of Vermont, and Ship- 
stead, of Minnesota. The new members of the committee are 
Andrews, Johnson, Schwartz and Austin. 

The committee on commerce is composed of Copeland, of 
New York, chairman; Sheppard, of Texas; Bailey, of North 
Carolina; Mrs. Caraway, of Arkansas; Clark, of Missouri; Over- 
ton, of Louisiana; Bachman, of Tennessee; Bilbo, of Mississippi; 
Donahey, of Ohio; Guffey, of Pennsylvania; Maloney, of Con- 
necticut; Radcliffe, of Maryland; Pepper, of Florida; Lee, of 
Oklahoma; McNary, of Oregon; Johnson, of California; Nye, 
of North Dakota; Vandenberg, of Michigan; White, of Maine, 
and Gibson, of Vermont. The new members are Pepper and 
Lee. 

The committee on post offices and post roads is composed 
of McKellar, of Tennessee, chairman; Hayden, of Arizona; 
Bailey, of North Carolina; Bulow, of South Dakota; Byrnes, of 
South Carolina; Logan, of Kentucky; Brown, of New Hamp- 
shire; O’Mahoney, of Wyoming; Murray, of Montana; Chavez, 
of New Mexico; Holt, of West Virginia; Ellender, of Lou‘siana; 
Green, of Rhode Island; Lundeen, of Minnesota; Frazier, of 
North Dakota; La Follette, of Wisconsin; Gibson, of Vermont; 
and Bridges, of New Hampshire. The new members are Ellen- 
der, Green, Lundeen, and Bridges. There is a vacancy yet 
to be filled. 

The committee on interoceanic canals is composed of Clark, 
of Missouri, chairman; Duffy, of Wisconsin; Hayden, of Ari- 
zona; Pepper, of Florida; Ellender, of Louisiana; Bridges, of 
New Hampshire, and Lodge, of Massachusetts. There is a 
vacancy yet to be filled. 


TRANSPORTATION BILLS 


__ Representative Ramspeck has introduced H. R. 2927, a 
bill to add to the end of paragraph 5 of section 1 of the inter- 
state commerce act the following: 


And provided further, that all such charges for the transporta- 
tion of property between the different rate-making or geographical 
sections of the United States as now designated or may hereafter 
be designated by the Interstate Commerce Commission for rate-making 
purposes be so adjusted as to cause no greater charge for the trans- 
portation of property moving from one rate-making or geographical 
section into another rate-making or geographical section than the 
charge for the transportation of the same or like classes of traffic 
moving wholly within the destination rate-making or geographical 
section, distance considered; and wherever distances exist entitling 
rail carriers in one rate-making or geographical section to higher 
revenues than carriers in another rate-making or geographical section, 
such differences in revenue needs shall be recognized in divisions of 
rates among the several carriers affected. 


Representative Dingell has introduced H. R. 2894, a bill to 
terminate revenue taxes on motor vehicles and accessories, and 
tires and tubes. 

A bill, H. R. 2884, has been introduced by Representative 
Cartwright, requiring licensing of drivers of motor vehicles in 
interstate commerce. 

Senator Copeland has introduced S. 680, a bill providing 
that the admiralty and maritime jurisdiction of the United 
States shall extend to and include all cases of damage or injury, 
to persons or property, caused by a vessel on navigable water, 
notwithstanding that such damage or injury be done or con- 
summated on land. 

Senator Wheeler has introduced S. 532, the train-dispatch- 
ing investigation bill, providing for promulgation of necessary 
rules and regulations governing the working conditions of train 
dispatchers, sponsored by organized railroad labor. 

Senator McKellar has introduced S. 565, authorizing nego- 
tiations and providing for the construction, maintenance and 
operation of an interoceanic canal over Nicaraguan territory. 

Senator Truman has introduced S. 589, prohibiting the 
operation of motor vehicles in interstate commerce by un- 
licensed operators. 

Representative O’Connell, of Rhode Island, has introduced 
H. R. 2252, authorizing a federal loan of $12,000,000 for con- 
structing two 8,000,000 cubic feet American-designed dirigible 
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airships, a large American airship plant, and an Atlantic op. 
erating terminal, and to establish twice-a-week American trans- 
Atlantic commercial airship service. 

Bills to continue the life of the Reconstruction Finance 
Corporation, which makes loans to railroads, have been intro- 
duced by Senator Glass in the Senate, S. 415, and in the House 
by Representative Steagall, H. R. 2301. The President recom. 
mended such legislation. : 

Senator Logan, of Kentucky, and Representative Celler, of 
New York, have introduced bills (S. 273 and H. R. 2240) to 
establish a United States Administrative Court which, among 
other things, would have jurisdiction to review action of the 
Commission “over the granting and revocation of licenses, per 
mits, registration, or other grants for regulatory purposes, 
including the suspension thereof.” Such proposed legislation 
is opposed by the National Industrial Traffic League (see Traffic 
World, Nov. 28, 1936, p. 1052). 

Representative Fulmer has introduced H. R. 1572, requiring 
the Commission to establish and enforce preferential rates on 
shipments of cotton based on the cubic contents of the bale, 
This measure has been introduced before. 

Senator Steiwer has introduced S. 378 providing that at 
least 50 per centum of the commodities purchased by or on 
behalf of any foreign country with proceeds of any loan made 
by the RFC or other government agency and which are exported 
from the United States shall be exported in vessels of the United 
States. 

Senator Sheppard has introduced S. 605, to provide for pro- 
tection and conservation of equities or rights of the government 
resulting from railroad land grants. 

Representative Mapes has introduced H. R. 2517, requirinz 
railroads to maintain tracks, bridges and appurtenances thereto 
in safe and suitable condition. 

Representative Chandler has introduced H. R. 2531, a bill 
to make certain crimes committed on interstate carriers offenses 
against the United States. 


HOUSE TRANSPORT COMMITTEE 


Representative Lea, of California. has been elected chair- 
man of the House committee on interstate and foreign com- 
merce, succeeding Representative Rayburn, who was elected 
Democratic leader of the House. Other Democratic members of 
the committee—the Republican members having not been 
elected at the time the Democrats were—follow: 





Robert Crosser, Ohio; Alfred L. Bulwinkle, North Carolina; Virgil 
Chapman, Kentucky; Paul H. Maloney, Louisiana; William P. Cole, 
Jr., Maryland; Samuel B. Pettengill, Indiana; Edward A. Kelly, Mli- 
nois; Edward A. Kenney, New Jersey; George G. Sadowski, Mich- 
igan; John A. Martin, Colorado; Edward C. Eicher, Iowa; Theodore 
A. Peyser, New York; Thomas J. O’Brien, Illinois; Henry Ellenbogen, 
Pennsylvania; Herron Pearson, Tennessee; Jerry J. O’Connell, Mon 
tana; George B. Kelly, New York; Lyle H. Boren, Oklahoma; Gardner 
R. Withrow, Wisconsin. 


_ Democratic chairmen and members of other House com- 
mittees dealing with transportation matters follow: 


Merchant Marine and Fisheries: Schuyler Otis Bland (chairman), 
Virginia; William I. Sirovich, New York; Robert Ramspeck, Georgia; 
Ambrose J. Kennedy, Maryland; Charles N. Crosby, Pennsylvania; 
Monrad C. Wallgren, Washington; Joseph J. Mansfield, Texas; Lind- 
say C. Warren, North Carolina; Eugene B. Crowe, Indiana; Edward 
J. Hart, New Jersey; James A. O’Leary, New York; Frank W. Boy- 
kin, Alabama; Charles J. Colden, California; J. Hardin Peterson, 
Florida; Jack Nichols, Oklahoma. 

Post Office and Post Roads: James M. Mead (chairman), New 
York, Milton A. Romjue, Missouri; Harry L. Haines, Pennsylvania; 
Thomas G. Burch, Virginia; Martin L. Sweeney, Ohio; John C. 
Taylor, South Carolina; Fred H. Hildebrandt, South Dakota; Wil- 
liam A. Ashbrook, Ohio; Arthur W. Mitchell, Illinois; Henry C. 
Luckey, Nebraska; B. Frank Whelchel, Georgia; Edward W. Patter- 
son, Kansas; Aime J. Forand, Rhode Island; Joe Hendricks, Florida; 
Noble J. Gregory, Kentucky; Donald L. O’Toole, New York; John 
Luecke, Michigan; Hugh M. Rigney, Illinois. 

Rivers and Harbors: Joseph J. Mansfield (chairman), Texas: 
Joseph A. Gavagan, New York; Rene L. DeRouen, Louisiana; R. A. 
Green, Florida; Claude V. Parsons, Illinois; William. M. Colmer, 
Mississippi; Charles J. Colden, California; Alfred F. Beiter, New 
York; Martin F. Smith, Washington; William T. Schulte, Indiana; 
Hugh Peterson, Jr., Georgia; C. Jasper Bell, Missouri; Charles R. 
Eckert, Pennsylvania; Graham A. Barden, North Carolina; John 
McSweeney, Ohio; Elmer H. Wene, New Jersey; Harold G. Mosier, 
Ohio; Nan W. Honeyman, Oregon; Franck R. Havenner, California. 

Roads: Wilburn Cartwright (chairman), Oklahoma; Lindsay C. 
Warren, North Carolina; William M. Whittington, Mississippi; Thomas 
O'Malley, Wisconsin; Monrad C. Wallgren, Washington; J. Will 
Robinson, Utah; Jennings Randolph, West Virginia; Robert T. Secrest, 
Ohio; Hugh Peterson, Jr., Georgia; John L. McClellan, Arkansas; 
Nat Patton, Texas; Orville Zimmerman, Missouri; John J. Sparkman, 
Alabama; Lewis L. Boyer, Illinois; William S. Jacobsen, Iowa; 
Bernard J. Gehrmann, Wisconsin. 
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January 16, 1937 


INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


Details of transactions involved in the sale by a syndicate 
headed by the Guaranty Company of New York City in April, 
1930, of the Van Sweringen Corporation issue of $30,000,000 of 
five-year 6 per cent gold notes were made the subject of inquiry 
and comment Jan. 13 by Chairman Wheeler, of the Senate inter- 
state commerce committee, when the committee’s hearings were 
resumed in the investigation of railroads. 

With Joseph R. Swan, formerly president of the Guaranty 
Company, now a partner in Edward B. Smith & Company, as 
the principal witness, and with William C. Potter, chairman 
of the board of directors of the Guaranty Trust Company of 
New York, and others participating now and then in discussion, 
Chairman Wheeler built up a record which he asserted put 
the Guaranty Company in the position at least of not having 
made a full disclosure in the prospectus giving information 
about the notes as to the facts about what was back of the 
issue. 

A charge by the committee chairman that there had been a 
failure to disclose facts and that there had been revealed a situa- 
tion closely akin to cases in which he had prosecuted on charges 
of using the mails to defraud was excepted to by Mr. Swan 
and his associates. Senator Wheeler contended that memo- 
randa and records obtained by committee investigators showed 
that the day before the notes in question had been offered for 
sales there had been a “write-up” in the value of vacant land of 
the Cleveland Terminals Building Company, the assets of which 
were involved in the transaction, of $25,535,000, and that the 
balance sheet of the terminals company showed that it was in- 
solvent. Mr. Swan and his associates contended that their 
statements were accurate as to the appraised value of the 
property involved at the time. 

Chairman Wheeler submitted a statement showing “how 
the public took a net loss of $15,759,004 on the $30,000,000 note 
issue of the Van Sweringen Corporation which the Guaranty 
Company and other banks sold.” 

Another statement made by the chairman was that the 
books of the Cleveland Terminals Building Company showed a 
mortgage of $9,250,000 as having been “written off” though it 
had not been paid. 

The chairman charged there had been an arbitrary “write- 
up” to make a showing for the sale of the notes. Mr. Swan said 
he could not agree with the chairman, insisting with counsel 
that a correct statement had been made in the prospectus. 

Mr. Swan said mistakes had been made in handling the 
business in question and “I wouldn’t do this business today.” 
He said he had had a “good deal of experience since 1930.” 

It was developed that at first the Guaranty Company had 
declined to handle the Van Sweringen financing in question 
when it was proposed that $60,000,000 of securities should be 
floated with the Van Sweringen suburban, traction and urban 
properties in and around Cleveland as the base. Guaranty offi- 
cials objected to the suburban and traction properties being 
included and later agreement was reached as to a $30,000,000 
issue with only the urban properties of the Van Sweringens to 
be back of it. The financing, said the statement released by 
the Guaranty Trust Company, was in connection with the de- 
velopment of the public square real estate holdings of the Van 
Sweringens in Cleveland. The Guaranty Trust Company, which 
was the trustee under the note indenture, resigned as trustee 
effective Dec. 31, 1936. Memoranda submitted by the committee 
chairman showed discussions involving Morgan firm members 
but Morgan did not participate in the note issue and was shown 
as not desiring to participate in it. The statement issued by the 
Guaranty Trust Company in effect justified the action taken by 
the Guaranty Company in the light of conditions existing at 
the time the financing was undertaken. It then dealt with the 
drop in the prices of securities and pointed out that by the 
summer of 1931 the Van Sweringen notes had fallen to 35 
per cent of their original price. Continuing, it said: 


This was a matter of great concern to both the Guaranty Com- 
pany and the Guaranty Trust Company, which had become the trustee 
under the note indenture. About this time the Van Sweringens began 
buying in these notes on the open market. When this came to the at- 
tention of the Guaranty Trust Company it insisted that a plan be 
entered into under which all of the noteholders would be given the same 
opportunity for equal treatment. 

The outcome was that the noteholders were offered 50c on the 
dollar for their notes, a substantial amount above the then market price, 
and also were offered 20 shares of stock in the Van Sweringen Corpora- 
tion for every $1,000 note. Thus by the end of 1931, at a time when the 
depression was approaching its greatest depth, all of these notes in the 
hands of the public except $1,213,000 were retired. 

These notes were offered as a business man’s investment for profit. 
That this was their character was evidenced by the high rate of inter- 
est—6 per cent—and the fact that they were accompanied by warrants 
giving the noteholders the right to purchase common stock and thus 


The Traffic World 


PAGE 131 








share in whatever profits there might be in the enterprise. The notes 
were so well thought of at the Guaranty Trust Company and Guaranty 
Company that several of the officers of these companies purchased them 
either for themselves or members of their families. 


Chairman Wheeler’s statement on the transaction with 
respect to loss to the public follows: 


This shows how the public took a net loss of $15,759,004 on the 
$30,000,000 note issue of the Van Sweringen Corporation which the 
Guaranty Company and other banks sold. The following amount of 
notes were bought in by the corporation at an average price of $457.67 
before the Guaranty let the owners know the notes would be bought 
back for $500 cash compared with the $1,000 which the public originally 
paid. The loss to these noteholders was $2,031,004. Those noteholders 
who accepted $500 cash for each $1,000 note took a loss of $12,518,000. 
Those noteholders who received nothing for their notes took a loss of 
$1,210,000. Total ioss to the public, $15,759,004. 


“You seem to doubt our good faith,” said Mr. Swan to 
Chairman Wheeler, the $30,000,000 Van Sweringen note issue 
still being under discussion. 

“I don’t doubt your good faith—I doubt your judgment,” 
said the chairman. 

Mr. Swan admitted that Guaranty officers’ judgment had 
not turned out to have been good. 

As to the Morgan firm not wishing to participate in the 
business, Mr. Swan made the point that two members of the 
Morgan firm on Guaranty’s board of directors had voted to 
approve the transaction. 

Chairman Wheeler submitted data in support of assertions 
that the Guaranty had sponsored the issue which he said was 
doubtful as to “getting by” the blue sky laws of various states, 
including Illinois. He said the Guaranty had had the issue 
listed on a “two-by-four” stock exchange at Boston to comply 
with certain blue sky law requirements. 

The chairman made the point that, under Illinois law, the 
notes would have had to have been listed as “speculative se- 
curities.”’ 

Chairman Wheeler asked what would have happened if 
the statement that the notes were “speculative securities’ had 
been published. 

“I think they would have sold twice as fast,” said Mr. 
Swan, amid laughter. 

Registration of securities issues under blue sky laws was 
no protection to the investor, said Mr. Swan. 

Chairman Wheeler pursued his interrogation of officials of 
the Guaranty companies with referencé to the $30,000,000 Van 
Sweringen note issue. His purpose evidently was to show— 
and he so charged—that the Guaranty Trust Company had not 
protected the interests of the buyers of the notes as trustee 
under the note indenture. The witnesses made explanations and 
offered justification for the doing of certain things. The chair- 
man charged that the Van Sweringens had used proceeds of 
the note sale for buying securities on margin. Mr. Potter said 
he did not know that Mr. Wheler said it was the duty of the 
trustee to check up on what was being done. He charged 
further that the Van Sweringens had used “public” funds, mean- 
ing money received from the public through the sale of the 
notes, to “bail out’ subsidiaries of the Van Sweringen com- 
panies. He also said the Van Sweringens had “unloaded” cer- 
tain securities on subsidiaries. He said he thought the New 
York bankers ought to set an example for the rest of the coun- 
try as to proper financial transactions. He asked what chance 
the public had if such an institution as the Guaranty Trust 
Company could not be depended on by the investing public. 
Mr. Potter said he agreed with the chairman as to the bankers 
setting an example. The senator said ‘the New York banks 
ought to stop financing or help financing “these transactions 
not properly set up.” And if they didn’t, added he, it would be 
to the detriment of the bankers and the people of the country. 

“You won’t get an argument out of me on that score,” said 
Mr. Potter. 

Chairman Wheeler asked questions about the statement 
issued by the Guaranty Trust Company at the hearing Jan. 13 
and the statement therein that the notes were offered as “a 
business man’s investment for profit.” The senator said it 
would be shown some of the notes were sold to washerwomen 
though Mr. Potter had said he did not know of such sales. 

A statement was submitted by Chairman Wheeler show- 
ing that in the period May-October, 1930, the Clevleand Ter- 
minals Building Company, one of the Van Sweringen companies, 
had disbursed a total of $54,369,956.49, including $31,090,465.02 
to Paine, Webber & Company, a brokerage firm. Included in 

these disbursements were $7,500,000 for purchase of 100,000 
shares of Higbee common (department store) from the Vaness 
Company and $5,000,000 for purchase of 500,000 shares of Alle- 
ghany common from Van Sweringen Corporation. 

A memorandum dated Aug. 16, 1930, signed by Alfred 
Shriver, vice-president of the Guaranty Company, asking ques- 
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SENATE TRANSPORT COMMITTEES 


Standing committees of the Senate for the Seventy-fifth 
Congress to which proposed legislation relating to transpor- 
tation may be referred for consideration have been constituted 
by the Senate. 

The committee on interstate commerce is composed of 
Wheeler, of Montana, chairman; Smith, of South Carolina; 
Wagner, of New York; Neely, of West Virginia; Dieterich, of 
Illinois; Lonergan, of Connecticut; Brown, of New Hampshire; 
Bone, of Washington; Donahey, of Ohio; Minton, of Indiana; 
Moore, of New Jersey; Truman, of Missouri; Andrews, of Flor- 
ida; Johnson, of Colorado; Schwartz, of Wyoming; White, of 
Maine; Davis, of Pennsylvania; Austin, of Vermont, and Ship- 
stead, of Minnesota. The new members of the committee are 
Andrews, Johnson, Schwartz and Austin. 

The committee on commerce is composed of Copeland, of 
New York, chairman; Sheppard, of Texas; Bailey, of North 
Carolina; Mrs. Caraway, of Arkansas; Clark, of Missouri; Over- 
ton, of Louisiana; Bachman, of Tennessee; Bilbo, of Mississippi; 
Donahey, of Ohio; Guffey, of Pennsylvania; Maloney, of Con- 
necticut; Radcliffe, of Maryland; Pepper, of Florida; Lee, of 
Oklahoma; McNary, of Oregon; Johnson, of California; Nye, 
of North Dakota; Vandenberg, of Michigan; White, of Maine, 
and Gibson, of Vermont. The new members are Pepper and 
Lee. 

The committee on post offices and post roads is composed 
of McKellar, of Tennessee, chairman; Hayden, of Arizona; 
Bailey, of North Carolina; Bulow, of South Dakota; Byrnes, of 
South Carolina; Logan, of Kentucky; Brown, of New Hamp- 
shire; O’Mahoney, of Wyoming; Murray, of Montana; Chavez, 
of New Mexico; Holt, of West Virginia; Ellender, of Lou‘siana; 
Green, of Rhode Island; Lundeen, of Minnesota; Frazier, of 
North Dakota; La Follette, of Wisconsin; Gibson, of Vermont; 
and Bridges, of New Hampshire. The new members are Ellen- 
der, Green, Lundeen, and Bridges. There is a vacancy yet 
to be filled. 

The committee on interoceanic canals is composed of Clark, 
of Missouri, chairman; Duffy, of Wisconsin; Hayden, of Ari- 
zona; Pepper, of Florida; Ellender, of Louisiana; Bridges, of 
New Hampshire, and Lodge, of Massachusetts. There is a 
vacancy yet to be filled. 


TRANSPORTATION BILLS 


Representative Ramspeck has introduced H. R. 2927, a 
bill to add to the end of paragraph 5 of section 1 of the inter- 
state commerce act the following: 


And provided further, that all such charges for the transporta- 
tion of property between the different rate-making or geographical 
sections of the United States as now designated or may hereafter 
be designated by the Interstate Commerce Commission for rate-making 
purposes be so adjusted as to cause no greater charge for the trans- 
portation of property moving from one rate-making or geographical 
section into another rate-making or geographical section than the 
charge for the transportation of the same or like classes of traffic 
moving wholly within the destination rate-making or geographical 
section, distance considered; and wherever distances exist entitling 
rail carriers in one rate-making or geographical section to higher 
revenues than carriers in another rate-making or geographical section, 
such differences in revenue needs shall be recognized in divisions of 
rates among the several carriers affected. 


Representative Dingell has introduced H. R. 2894, a bill to 
terminate revenue taxes on motor vehicles and accessories, and 
tires and tubes. 

A bill, H. R. 2884, has been introduced by Representative 
Cartwright, requiring licensing of drivers of motor vehicles in 
interstate commerce. 

Senator Copeland has introduced S. 680, a bill providing 
that the admiralty and maritime jurisdiction of the United 
States shall extend to and include all cases of damage or injury, 
to persons or property, caused by a vessel on navigable water, 
notwithstanding that such damage or injury be done or con- 
summated on land. 

Senator Wheeler has introduced S. 532, the train-dispatch- 
ing investigation bill, providing for promulgation of necessary 
rules and regulations governing the working conditions of train 
dispatchers, sponsored by organized railroad labor. 

Senator McKellar has introduced S. 565, authorizing nego- 
tiations and providing for the construction, maintenance and 
operation of an interoceanic canal over Nicaraguan territory. 

Senator Truman has introduced S. 589, prohibiting the 
operation of motor vehicles in interstate commerce by un- 
licensed operators. 

Representative O’Connell, of Rhode Island, has introduced 
H. R. 2252, authorizing a federal loan of $12,000,000 for con- 
structing two 8,000,000 cubic feet American-designed dirigible 
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airships, a large American airship plant, and an Atlantic op. 
erating terminal, and to establish twice-a-week American trans- 
Atlantic commercial airship service. 

Bills to continue the life of the Reconstruction Finance 
Corporation, which makes loans to railroads, have been intro- 
duced by Senator Glass in the Senate, S. 415, and in the House 
by Representative Steagall, H. R. 2301. The President recom- 
mended such legislation. : 

Senator Logan, of Kentucky, and Representative Celler, of 
New York, have introduced bills (S. 273 and H. R. 2240) to 
establish a United States Administrative Court which, among 
other things, would have jurisdiction to review action of the 
Commission “over the granting and revocation of licenses, per 
mits, registration, or other grants for regulatory purposes, 
including the suspension thereof.” Such proposed legislation 
is opposed by the National Industrial Traffic League (see Traffic 
World, Nov. 28, 1936, p. 1052). 

Representative Fulmer has introduced H. R. 1572, requiring 
the Commission to establish and enforce preferential rates on 
shipments of cotton based on the cubic contents of the bale. 
This measure has been introduced before. 

Senator Steiwer has introduced S. 378 providing that at 
least 50 per centum of the commodities purchased by or on 
behalf of any foreign country with proceeds of any loan made 
by the RFC or other government agency and which are exported 
from the United States shall be exported in vessels of the United 
States. 

Senator Sheppard has introduced S. 605, to provide for pro- 
tection and conservation of equities or rights of the government 
resulting from railroad land grants. 

Representative Mapes has introduced H. R. 2517, requirinz 
railroads to maintain tracks, bridges and appurtenances thereto 
in safe and suitable condition. 

Representative Chandler has introduced H. R. 2531, a bill 
to make certain crimes committed on interstate carriers offenses 
against the United States. 


HOUSE TRANSPORT COMMITTEE 


Representative Lea, of California. has been elected chair- 
man of the House committee on interstate and foreign com- 
merce, succeeding Representative Rayburn, who was elected 
Democratic leader of the House. Other Democratic members of 
the committee—the Republican members having not been 
elected at the time the Democrats were—follow: 





Robert Crosser, Ohio; Alfred L. Bulwinkle, North Carolina; Virgil 
Chapman, Kentucky; Paul H. Maloney, Louisiana; William P. Cole, 
Jr., Maryland; Samuel B. Pettengill, Indiana; Edward A. Kelly, Illi- 
nois; Edward A. Kenney, New Jersey; George G. Sadowski, Mich- 
igan; John A. Martin, Colorado; Edward C. Eicher, Iowa; Theodore 
A. Peyser, New York; Thomas J. O’Brien, Illinois; Henry Ellenbogen, 
Pennsylvania; Herron Pearson, Tennessee; Jerry J. O’Connell, Mon 
tana; George B. Kelly, New York; Lyle H. Boren, Oklahoma; Gardner 
R. Withrow, Wisconsin. 


; Democratic chairmen and members of other House com- 
mittees dealing with transportation matters follow: 


Merchant Marine and Fisheries: Schuyler Otis Bland (chairman), 
Virginia; William I. Sirovich, New York; Robert Ramspeck, Georgia; 
Ambrose J. Kennedy, Maryland; Charles N. Crosby, Pennsylvania; 
Monrad C. Wallgren, Washington; Joseph J. Mansfield, Texas; Lind- 
say C. Warren, North Carolina; Eugene B. Crowe, Indiana; Edward 
J. Hart, New Jersey; James A. O’Leary, New York; Frank W. Boy- 


kin, Alabama; Charles J. Colden, California; J. Hardin Peterson, 
Florida; Jack Nichols, Oklahoma. 
Post Office and Post Roads: James M. Mead (chairman), New 


York, Milton A. Romjue, Missouri; Harry L. Haines, Pennsylvania; 


Thomas G. Burch, Virginia; Martin L. Sweeney, Ohio; John C. 
Taylor, South Carolina; Fred H. Hildebrandt, South Dakota; Wil- 
liam A. Ashbrook, Ohio; Arthur W. Mitchell, Illinois; Henry C. 


Luckey, Nebraska; B. Frank Whelchel, Georgia; Edward W. Patter- 
son, Kansas; Aime J. Forand, Rhode Island; Joe Hendricks, Florida; 
Noble J. Gregory, Kentucky; Donald L. O’Toole, New York; John 
Luecke, Michigan; Hugh M. Rigney, Illinois. 

Rivers and Harbors: Joseph J. Mansfield (chairman), Texas: 
Joseph A. Gavagan, New York; Rene L. DeRouen, Louisiana; R. A. 


Green, Florida; Claude V. Parsons, Illinois; William M. Colmer, 
Mississippi; Charles J. Colden, California; Alfred F. Beiter, New 
York; Martin F. Smith, Washington; William T. Schulte, Indiana; 


Hugh Peterson, Jr., Georgia; C. Jasper Bell, Missouri; Charles R. 
Eckert, Pennsylvania; Graham A. Barden, North Carolina; John 
McSweeney, Ohio; Elmer H. Wene, New Jersey; Harold G. Mosier, 
Ohio; Nan W. Honeyman, Oregon; Franck R. Havenner, ‘California. 

Roads: Wilburn Cartwright (chairman), Oklahoma; Lindsay C. 
Warren, North Carolina; William M. Whittington, Mississippi; Thomas 
O'Malley, Wisconsin; Monrad C. Wallgren, Washington; J. Will 
Robinson, Utah; Jennings Randolph, West Virginia; Robert T. Secrest, 
Ohio; Hugh Peterson, Jr., Georgia; John L. McClellan, Arkansas; 
Nat Patton, Texas; Orville Zimmerman, Missouri; John J. Sparkman, 
Alabama; Lewis L. Boyer, Illinois; William S. Jacobsen, Iowa; 
Bernard J. Gehrmann, Wisconsin. 
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INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


Details of transactions involved in the sale by a syndicate 
headed by the Guaranty Company of New York City in April, 
1930, of the Van Sweringen Corporation issue of $30,000,000 of 
five-year 6 per cent gold notes were made the subject of inquiry 
and comment Jan. 13 by Chairman Wheeler, of the Senate inter- 
state commerce committee, when the committee’s hearings were 
resumed in the investigation of railroads. 

With Joseph R. Swan, formerly president of the Guaranty 
Company, now a partner in Edward B. Smith & Company, as 
the principal witness, and with William C. Potter, chairman 
of the board of directors of the Guaranty Trust Company of 
New York, and others participating now and then in discussion, 
Chairman Wheeler built up a record which he asserted put 
the Guaranty Company in the position at least of not having 
made a full disclosure in the prospectus giving information 
about the notes as to the facts about what was back of the 
issue. 

A charge by the committee chairman that there had been a 
failure to disclose facts and that there had been revealed a situa- 
tion closely akin to cases in which he had prosecuted on charges 
of using the mails to defraud was excepted to by Mr. Swan 
and his associates. Senator Wheeler contended that memo- 
randa and records obtained by committee investigators showed 
that the day before the notes in question had been offered for 
sales there had been a “write-up” in the value of vacant land of 
the Cleveland Terminals Building Company, the assets of which 
were involved in the transaction, of $25,535,000, and that the 
balance sheet of the terminals company showed that it was in- 
solvent. Mr. Swan and his associates contended that their 
statements were accurate as to the appraised value of the 
property involved at the time. 

Chairman Wheeler submitted a statement showing “how 
the public took a net loss of $15,759,004 on the $30,000,000 note 
issue of the Van Sweringen Corporation which the Guaranty 
Company and other banks sold.” 

Another statement made by the chairman was that the 
books of the Cleveland Terminals Building Company showed a 
mortgage of $9,250,000 as having been “written off” though it 
had not been paid. 

The chairman charged there had been an arbitrary “write- 
up” to make a showing for the sale of the notes. Mr. Swan said 
he could not agree with the chairman, insisting with counsel 
that a correct statement had been made in the prospectus. 

Mr. Swan said mistakes had been made in handling the 
business in question and “I wouldn’t do this business today.” 
He said he had had a “good deal of experience since 1930.” 

It was developed that at first the Guaranty Company had 
declined to handle the Van Sweringen financing in question 
when it was proposed that $60,000,000 of securities should be 
floated with the Van Sweringen suburban, traction and urban 
properties in and around Cleveland as the base. Guaranty offi- 
cials objected to the suburban and traction properties being 
included and later agreement was reached as to a $30,000,000 
issue with only the urban properties of the Van Sweringens to 
be back of it. The financing, said the statement released by 
the Guaranty Trust Company, was in connection with the de- 
velopment of the public square real estate holdings of the Van 
Sweringens in Cleveland. The Guaranty Trust Company, which 
was the trustee under the note indenture, resigned as trustee 
effective Dec. 31, 1936. Memoranda submitted by the committee 
chairman showed discussions involving Morgan firm members 
but Morgan did not participate in the note issue and was shown 
as not desiring to participate in it. The statement issued by the 
Guaranty Trust Company in effect justified the action taken by 
the Guaranty Company in the light of conditions existing at 
the time the financing was undertaken. It then dealt with the 
drop in the prices of securities and pointed out that by the 
summer of 1931 the Van Sweringen notes had fallen to 35 
per cent of their original price. Continuing, it said: 


This was a matter of great concern to both the Guaranty Com- 
pany and the Guaranty Trust Company, which had become the trustee 
under the note indenture. About this time the Van Sweringens began 
buying in these notes on the open market. When this came to the at- 
tention of the Guaranty Trust Company it insisted that a plan be 
entered into under which all of the noteholders would be given the same 
opportunity for equal treatment. 

The outcome was that the noteholders were offered 50c on the 
dollar for their notes, a substantial amount above the then market price, 
and also were offered 20 shares of stock in the Van Sweringen Corpora- 
“ion for every $1,000 note. Thus by the end of 1931, at a time when the 
depression was approaching its greatest depth, all of these notes in the 
hands of the public except $1,213,000 were retired. 

These notes were offered as a business man’s investment for profit. 
That this was their character was evidenced by the high rate of inter- 
*st—6 per cent—and the fact that they were accompanied by warrants 
giving the noteholders the right to purchase common stock and thus 
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share in whatever profits there might be in the enterprise. The notes 
were so well thought of at the Guaranty Trust Company and Guaranty 
Company that several of the officers of these companies purchased them 
either for themselves or members of their families. 

Chairman Wheeler’s statement on the transaction with 
respect to loss to the public follows: 

This shows how the public took a net loss of $15,759,004 on the 
$30,000,000 note issue of the Van Sweringen Corporation which the 
Guaranty Company and other banks sold. The following amount of 
notes were bought in by the corporation at an average price of $457.67 
before the Guaranty let the owners know the notes would be bought 
back for $500 cash compared with the $1,000 which the public originally 
paid. The loss to these noteholders was $2,031,004. Those noteholders 
who accepted $500 cash for each $1,000 note took a loss of $12,518,000. 
Those noteholders who received nothing for their notes took a loss of 
$1,210,000. Total ioss to the public, $15,759,004. 


“You seem to doubt our good faith,’ said Mr. Swan to 
Chairman Wheeler, the $30,000,000 Van Sweringen note issue 
still being under discussion. 

“I don’t doubt your good faith—I doubt your judgment,” 
said the chairman. 

Mr. Swan admitted that Guaranty officers’ judgment had 
not turned out to have been good. 

As to the Morgan firm not wishing to participate in the 
business, Mr. Swan made the point that two members of the 
Morgan firm on Guaranty’s board of directors had voted to 
approve the transaction. 

Chairman Wheeler submitted data in support of assertions 
that the Guaranty had sponsored the issue which he said was 
doubtful as to “getting by” the blue sky laws of various states, 
including Illinois. He said the Guaranty had had the issue 
listed on a “two-by-four” stock exchange at Boston to comply 
with certain blue sky law requirements. 

The chairman made the point that, under Illinois law, the 
notes would have had to have been listed as “speculative se- 
curities.” 

Chairman Wheeler asked what would have happened if 
the statement that the notes were “speculative securities” had 
been published. 

“IT think they would have sold twice as fast,’ said Mr. 
Swan, amid laughter. 

Registration of securities issues under blue sky laws was 
no protection to the investor, said Mr. Swan. 

Chairman Wheeler pursued his interrogation of officials of 
the Guaranty companies with referencé to the $30,000,000 Van 
Sweringen note issue. His purpose evidently was to show— 
and he so charged—that the Guaranty Trust Company had not 
protected the interests of the buyers of the notes as trustee 
under the note indenture. The witnesses made explanations and 
offered justification for the doing of certain things. The chair- 
man charged that the Van Sweringens had used proceeds of 
the note sale for buying securities on margin. Mr. Potter said 
he did not know that Mr. Wheler said it was the duty of the 
trustee to check up on what was being done. He charged 
further that the Van Sweringens had used “public” funds, mean- 
ing money received from the public through the sale of the 
notes, to “bail out’? subsidiaries of the Van Sweringen com- 
panies. He also said the Van Sweringens had “unloaded” cer- 
tain securities on subsidiaries. He said he thought the New 
York bankers ought to set an example for the rest of the coun- 
try as to proper financial transactions. He asked what chance 
the public had if such an institution as the Guaranty Trust 
Company could not be depended on by the investing public. 
Mr. Potter said he agreed with the chairman as to the bankers 
setting an example. The senator said ‘the New York banks 
ought to stop financing or help financing “these transactions 
not properly set up.” And if they didn’t, added he, it would be 
to the detriment of the bankers and the people of the country. 

“You won’t get an argument out of me on that score,” said 
Mr. Potter. 

Chairman Wheeler asked questions about the statement 
issued by the Guaranty Trust Company at the hearing Jan. 13 
and the statement therein that the notes were offered as “a 
business man’s investment for profit.” The senator said it 
would be shown some of the notes were sold to washerwomen 
though Mr. Potter had said he did not know of such sales. 

A statement was submitted by Chairman Wheeler show- 
ing that in the period May-October, 1930, the Clevleand Ter- 
minals Building Company, one of the Van Sweringen companies, 
had disbursed a total of $54,369,956.49, including $31,090,465.02 
to Paine, Webber & Company, a brokerage firm. Included in 
these disbursements were $7,500,000 for purchase of 100,000 
shares of Higbee common (department store) from the Vaness 
Company and $5,000,000 for purchase of 500,000 shares of Alle- 
ghany common from Van Sweringen Corporation. 

A memorandum dated Aug. 16, 1930, signed by Alfred 
Shriver, vice-president of the Guaranty Company, asking ques- 







































































































































PAGE 132 


tions of another officer of the company as to what would hap- 
pen if the Van Sweringen Corporation became insolvent, with 
respect to notes of the $30,000,000 issue, was submitted by 
Chairman Wheeler in support of his contention that Guaranty 
officers "were apprehensive as to the situation. Witnesses for 
the Guaranty, however, took the view that Mr. Shriver was 
simply endeavoring to obtain the facts as to what would hap- 
pen if the corporation became insolvent and did not have in 
mind that insolvency was threatened. After the date of this 
memorandum, according to evidence submitted by the chair- 
man, another officer of Guaranty, F. L. Moore, who had to do 
with sales, wrote a memorandum dated Aug. 19, 1930, suggest- 
ing a “campaign” on the Van Sweringen securities either prior 
to or immediately following the convention of the American 
Bankers Association at Cleveland at the end of September, 
1930. Mr. Swan said the suggestion had not been carried out. 
Chairman Wheeler submitted a list of banks which he said 
bought the securities in question after the convention and that 
all of them had failed 

Francis Ward Paine, of Paine, Webber & Company, the 
brokerage firm which handled a large amount of business for 
the Van Sweringens, testified as to the Van Sweringen ac- 
counts handled by the company. In connection with this tes- 
timony Chairman Wheeler contended that the Van Sweringens 
were buying Alleghany stock to maintain the price of it be- 
cause of obligations under the $30,000,000 note issue, one re- 
quirement being that $15,000,000 of marketable securities be 
added to the assets of the Van Sweringen Corporation and the 
securities put up consisted of 500,000 shares of Alleghany 
stock with a market value at the time it was put up of $31 
a share. By buying substantial amounts of the stock, the Van 
Sweringens endeavored to keep up the price, according to his 
view. He submitted a statement showing that in the period 
May-October, 1930, the Cleveland Terminals Building Com- 
pany, a Van Sweringen company, had bought through Paine, 
Webber & Company a net of 489,700 shares of Alleghany 
common for a total of $9,271,055.50. 

As the result of the issuing by the Guaranty Trust Com- 
pany of the statement to the press about the $30,000,000 note 
transaction, Chairman Wheeler interrogated briefly James 
West, who said he was employed to give public relations advice 
to the Guaranty Trust Company in connection with the hear- 
ings and that he was engaged in a similar capacity by J. P. 
Morgan & Company. Mr. West, a former newspaper man, was 
publicity director for the Republican national committee in 
the Hoover administration. 


CONN ON SIX-HOUR DAY 


Speaking before two agricultural groups—the American 
National Live Stock Association, at El Paso, Texas, January 
12, and the American Fruit and Vegetable Shippers’ Associa- 
tion, at Chicago, January 15—Donald D. Conn, executive vice- 
president, Transportation Association of America, warned his 
hearers that the adoption by Congress of a law limiting the 
work day on the railroads to six hours and the work week to 
thirty hours could have only one of two results. The first, 
he said, was the paying by the shipper of the $630,000,000 that 
such a law would add to annual rail operating expenses; the 
alternative was the taking over of the railroads by the govern- 
ment. 


At El Paso he compared the level of rail wages, “now at 
its peak for all time,” with the average income of farmers from 
farm production. , 

“According to the most recent authoritative study,’ he 
said, “the average income of farmers from farm production 
alone was $597 in 1935, or an average of $48.25 a month. For 
farm hands, the average wage was $29.48 a month without 
board. The last authentic figures for railroad labor are those 
of the Commission for 1935. According to its report, the 
average earnings of railroad workers in that year were $137.75 
a month. 

“So about one million railroad workers each average 
nearly three times the income of each of 6,812,350 farmers 
together with each of 3,949,662 members of their families and 
over four times the income of each of 1,646,602 hired farm 
hands. Moreover, railroad workers worked substantially shorter 
hours than farmers or farm workers.” 

At Chicago he told the fruit and vegetable shippers that 
the “avowed purpose of railroad labor to force the six-hour 
law and the so-called full-crew and train limit legislation 
through Congress was only an entering wedge to carry out its 
program of socializing all transportation, and possibly the basic 
industries of the country.” 

He said that, of the $600 it now cost to ship a carload of 
deciduous fruit from California to Chicago, $300 went to labor 
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directly. The adoption of the six-hour day bill, he added 
would mean an increase of 15 per cent in that freight charge. 

“If you are asked to support a 15 per cent increase jp 
rates to defray the cost of the proposed six-hour day for rajj 
labor,” he said, “you should either be prepared to do so or 
immediately interest yourselves and others to the end that 
such legislation is not enacted.” 





RAIL WAGE INCREASE SOUGHT 


Representatives of five railroad train service unions 
met at the Morrison Hotel, to the number of nearly 400, be. 
ginning January 12, to formulate demands for wage increases, 
Although the meeting was originally scheduled to last three 
days, no agreement among the groups as a whole had been 
reached at the time of adjournment, late January 14, and the 
delegates dispersed to assemble again the next day. 

Originally, no statement as to the objects of the meeting 
was made. Shortly after convening on the morning of January 
12, it was announced that a sub-committee, consisting of 25 
members of each of the five unions had been appointed to con- 
sider matters to be placed before the meeting. Periodically 
thereafter, the sub-committee would report to the meeting, there 
would be some discussion, and the sub-committee would then 
withdraw for further considerations. It was after a session of 
the sub-committee the evening of January 13 that the first 
official announcement of the fact that the unions were to de- 
mand wage increases was made, although the general impres- 
sion in and around the meeting had been to that effect all along. 
The statement was made by J. A. Phillips, president, Order of 
Railway Conductors, who added that, up to that time, there 
had been no discussion about working rules and hours of work. 
There had been some discussion of unemployment insurance 
and dismissal compensation, he said, but the sub-committee was 
making no recommendations to the meeting on those subjects. 
A question as to whether six-hour day legislation was to be 
considered at the meeting brought the reply that it had not 
been, but that it might be “if the men wanted to talk about it.” 

The sub-committee reported to the meeting again late the 
afternoon of January 14. At that time the supposition was that, 
while there was agreement to demand wage increases, there 
was disagreement among the unions as to whether such in- 
creases should be specific or stated in percentages. Although 
nothing authoritative on the point could be learned, individual 
delegates to the meeting pointed out that percentage increases 
would have the effect of increasing the spread in hourly pay 
rates among the various classes of train service labor. 

In addition to the conductors, the following organizations 
were represented at the meeting: Brotherhood of Locomotive 
Engineers, Brotherhood of Railway Trainmen, Brotherhood of 
Locomotive Enginemen and Firemen and the Switchmen’s Union 
of North America. George M. Harrison, president, Railway 
Labor Executives’ Association, was present throughout the 
meetings. 


RAILROAD EARNINGS 


Preliminary reports from 95 Class I railroads, represent- 
ing 80.9 per cent of total operating revenues, received and made 
public by the Association of American Railroads, show that 
those railroads, in December, 1936, had estimated operating 
revenues amounting to $293,876,436 compared with $239,708,262 
in the same month of 1935 and $295,804,992 in the same month 
in 1930. Operating revenues of those roads in December, 1936, 
were 22.6 per cent above those for December, 1935, but six- 
tenths of one per cent below December, 1930. 

Freight revenues of the 95 Class I railroads amounted to 
$237,962,886 in December, 1936, compared with $190,194,880 in 
December, 1935, and $222,660,884 in December, 1930. Freight 
revenues in December, 1936, were 25.1 per cent above the same 
month of 1935, and 6.9 per cent above the same month in 1930. 

Passenger revenues, according to these preliminary reports 
from 95 Class I railroads, totaled $30,956,253 in December. 1936. 
cumpared with $27,457,500 in December, 1935, and $43,374,101 
in December, 1930. For the month of December, 1936, they were 
12.7 per cent above the same month of 1935, said the statement, 
but 28.6 per cent below the same month in 1930, adding: 


Eastern District 


Thirty-eight Class I railroads, representing 95.3 per cent of total 
operating revenues in the eastern district, had estimated operating 
revenues of $179,242,845 in December, 1936, compared with $145,885,483 
in December, 1935, and $178,763,965 in December, 1930. Operating 
revenues of the 38 Class I railroads in the eastern district in December, 
1936, were 22.9 per cent above the same month of 1935, and three 
tenths of one per cent above December, 1930. 

Freight revenues of those railroads in December, 1936, amounted 
to $144,638,318 compared with $114,589,537 in December, 1935, and $131,- 
714,464 in December, 1930. Freight revenues of those railroads in De 





nuary 
Ja 


cember, 
9.8 per © 
Pass¢ 
507,393 ¢ 
in Decen 
jncrease 
cent bel 


Twent. 
ating re 
enues ol 
Decem be 
of the 2 
were 2: 
pelow I 

Frei 
to $24,9 

405,369 
cember, 
2.2 per 

Pas: 

267,544 
Decemb 
per cen 


Thi 
operati 
revenu 
in Dec 
revenu 
1936, v 
of 1935 

Fr¢ 
to $68 
$66,541 
Decem 
and 2.! 

Pa 
181,316 
Decem 
cent a 
below 


passe 
view 
dent, 
the ¢ 


of n 
corp 
quen 
profi 


freig 
most 
theil 
cont 
was 

tion: 
new 
sisté 


refe 
he s 


lieve 
ing 

solv 
soul 
up 
recc 
tati 


con 
the 
eve 


by 
was 


CE 





ise in 
Yr rail 
SO or 
| that 


Iniongs 
0, be- 
eases, 
three 
been 
id the 


Peting 
nuary 
of 25 
) con- 
‘ically 
there 
then 
on of 

first 
O de- 
Ipres- 
along. 
ler of 
there 
work. 
rance 
e was 
jects. 
to be 
d not 
it it.” 
e the 
that, 
there 
h in- 
10ugh 
ridual 
eases 
y pay 


itions 
10tive 
od of 
Jnion 
ilway 
t the 


sent- 
made 

that 
ating 
8,262 
r0nth 
1936, 
- Six- 


ed to 
80 in 
eight 
same 
1930. 
ports 
1935. 
4,101 
were 
nent, 


total 
‘ating 
35,483 
‘ating 
m ber, 
hree- 


unted 
$131,- 
n De 





January 16, 1937 


cember, 1936, were 26.2 per cent above the same month in 1935, and 
9.8 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1936, totaled $20,- 
507,393 compared with $18,567,075 in December, 1935, and $29,304,319 
in December, 1930. Passenger revenues in December, 1936, showed an 
increase of 10.5 per cent compared with December, 1935, but 30 per 
cent below December, 1930. 


Southern District 


Twenty Class I railroads, representing 66.6 per cent of total oper- 
ating revenues in the Southern District, had estimated operating rev- 
enues of $30,771,587 in December, 1936, compared with $24,964,827 in 
December, 1935, and $31,367,184 in December, 1930. Operating revenues 
of the 20 Class I railroads in the Southern District in December, 1936, 
were 23.3 per cent above the same month of 1935, but 1.9 per cent 
below December, 1930. 

Freight revenues of those railroads in December, 1936, amounted 
to $24,939,645 compared with $19,912,813 in December, 1935, and $24,- 
405,369 in December, 1930. Freight revenues of those railroads, in De- 
cember, 1936, were 25.2 per cent above the same month in 1935, and 
9.2 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1936, totaled $3,- 
267,544 compared with $2,795,042 in December, 1935, and $4,218,620 in 
December, 1930, being 16.9 per cent above December, 1935, but 22.5 
per cent below December, 1930. 


Western District 


Thirty-seven Class I railroads, representing 65.2 per cent of total 
operating revenues in the western district, had estimated operating 
revenues of $83,862,004 in December, 1936, compared with $68,857,952 
in December, 1935, and $85,673,843 in December, 1930. Operating 
revenues of the 37 Class I railroads in the western district in December, 
1936, were an increase of 21.8 per cent compared with the same month 
of 1935, but a reduction of 2.1 per cent compared with December, 1930. 

Freight revenues of those railroads in December, 1936, amounted 
to $68,384,923 compared with $55,692,530 in December, 1935, and 
$66,541,051 in December, 1930. Freight revenues of those railroads in 
December, 1936, were 22.8 per cent above the same month in 1935, 
and 2.8 per cent above the same month in 1930. 

Passenger revenues of those roads in December, 1936, totaled $7,- 
181,316 compared with $6,095,383 in December, 1935, and $9,851,162 in 
December, 1930, Passenger revenues in December, 1936, were 17.8 per 
cent above those for December, 1935, but a decrease of 27.1 per cent 
below December, 1930. 


RAILS ASSIST RECOVERY 


Though the public judged railroad management by rail 
passenger service, that service, considered from the point of 
view of revenue, was only a by-product, said J. M. Davis, presi- 
dent, Delaware, Lackawanna and Western, in an address at 
the annual dinner of the Central Railroad Club of Buffalo, 
N. Y., January 14. “Well managed industries usually get rid 
of nonpaying by-products,” he said, “but quasi-public service 
corporations must perform the service required of them fre- 
quently without regard to whether or not that service yields 
profit.” 

If the railroads were judged by the efficiency of their 
freight service, he continued, “they would be regarded as the 
most efficient transportation in the world.” He said that, by 
their continued operation during the depression, the railroads 
contributed materially to business recovery. That, he added, 
was despite the fact that they bore the “sole cost of innova- 
tions introduced into their transportation services while the 
newer agencies have received the benefit of governmental as- 
sistance in many respects.” 

Commenting on the Commission’s recent decision with 
paar to the extension of the freight emergency charges, 
e said: 


The decision was disquieting to the railroads. The railroads be- 
lieved that the revenues provided by the emergency charges, amount- 
Ing to about $100,000,000 annually, were necessary to the continuing 
solvency of many companies. I am unable to predict from what 
sources the railroads will be able to secure sufficient revenues to make 
up for the sizable loss entailed by the decision, but I hope the gradual 
recovery in business will be sufficient to meet the optimistic expec- 
tations of the decision. 

Many shippers who paid the freight and who were willing to 
continue doing so have expressed disappointment concerning this loss 
of revenue. Several industries, however, opposed the application of 
the railroads in the rate matter. Some of those very industries, how- 
ever, increased the prices of products that are purchased and used 
by the railroads. It seemed to me that the attitude of those opponents 
was inconsistent, to say the least. 


CENTRAL WESTERN BOARD’S SIX-HOUR RESOLUTION 


A. M. Hays, general secretary, Central Western Shippers’ 
Advisory Board has written a letter to representatives and 
senators in Congress from the states of Colorado, Idaho, 
Nebraska, Utah and Wyoming, conveying to them the resolu- 
tion in opposition to six-hour day legislation adopted at the 
recent meeting of the board. 
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AERONAUTICS PROGRESS 


The National Advisory Committee for Aeronautics in its 
twenty-second annual report says that the continued progress 
in aviation is shrinking distances and bringing the nations of 
the world closer together. 

“Air trade routes are being extended by progressive na- 
tions in order to develop their commercial and national in- 
fluence,” says the committee. 

“Scheduled air passenger transportation across the North 
Atlantic by airship and across the Pacific by seaplane was 
inaugurated in 1936. It is expected that regular seaplane serv- 
ice across the North Atlantic will soon be inaugurated. 

“Air travel in the United States is increasing. Comfort- 
able sleeping berths are being provided for overnight trans- 
portation. Mail and express are being carried in greater 
quantities. The economic status of air transportation is im- 
proving to such an extent that cargo airplanes are being 
developed for freight only. The safety of the airplane and 
the safety precautions surrounding air travel are being steadily 
improved. Commercial aeronautics is more highly developed 
in the United States than in any other country. 

“Military aircraft developed in the United States are highly 
efficient and dependable. In the major European nations tre- 
mendous emphasis is being placed upon the military significance 
of aircraft. Their construction programs and factories are 
being enlarged and research laboratories and facilities multi- 
plied. 

“The development of superior aircraft is dependent upon 
fundamental scientific research. The encouragement and free- 
dom of those engaged in scientific research is essential to this 
development. The status of the National Advisory Committee 
for Aeronautics as an independent government establishment 
gives it the necessary freedom of action, and its researches are 
largely responsible for the present superiority of American air- 
craft. The United States may justly take pride in the remark- 
able development of American aviation to date. But in order 
to insure that this country shall not fall behind, this commit- 
tee urges the wisdom and ultimate economy of increased appro- 
priations for research personnel and for new research equip- 
ment.” 





DELTA AIR MAIL PAY 


Examiner C. Edward Leasure in Air Mail Docket No. 16, 
air mail rates for Route No. 24, and Air Mail Docket No. 9, 
Delta Air Corporation, Rate Review, 1935, has recommended 
that the Commission find that no unreasonable profit has been 
derived or is accruing from the rate of compensation being paid 
to petitioner under its contract for the transportation of air 
mail by airplane on route No. 24. He has further recommended 
that the Commission find that the rates of compensation over 
route No. 24 were not fair and reasonable from and after May 
12, 1936, the date of the filing of the petition herein. 

The examiner said the Commission should find that the 
fair and reasonable rates of compensation from and after May 
12, were and for the future would be for each airplane mile 
actually flown with mail, subject to the provisions of section 
3(f) of the air mail act, the rates for 300 pounds of mail or 
less determined by applying the provisions of the Commis- 
sion’s order in Air Mail Compensation, 206 I. C. C. 675, to a 
base of 29 cents an airplane mile for a base mileage of 63,000 
miles, provided that the compensation payable under any rate 
so determined should not exceed the minimum compensation 
payable under the next lower rate so determined, and that rates 
so determined should be subject to the increases provided by 
the act for mail loads in excess of 300 pounds. 

As of June 30, 1936, route No. 24, the examiner said, ex- 
tended from Charleston, S. C., to Dallas, Tex., the mileage 
varying from 1,021 miles to 1,067 miles, depending on the 
course flown. As originally advertised, he added, the route 
extended from Charleston to Fort Worth, Tex., approximately 
1,087 miles. However, he said, under the provisions of the 
contract as awarded, service between Dallas and Fort Worth 
was to be omitted except as specifically required. 


WEATHER FORECASTS FOR FLIERS 


A denser network of weather observation stations, better 
synchronized and designed primarily to provide information 
for more detailed and more frequent forecasts for fliers, has 
been announced by the U. S. Weather Bureau. About 100 
new off-the-airway stations began making 6-hourly observa- 
tions, Jan. 15. Temperature, precipitation, barometric pressure, 
visibility, ceiling, dewpoint, etc., will be recorded at 1:30 and 
7:30, both a. m. and p. m., eastern standard time. 

The new observations will be coded immediately and wired 
either to Oakland, Calif., or Chicago, Ill., where they will be 
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relayed, by radio or teletype, over the entire airway weather 
system and also to regular Weather Bureau stations. The 50 or 
so off-the-airway stations already in operation and about 100 se- 
lected stations on the airways will be equipped with the same 
kind of instruments—such as thermometers, barographs and 
rain gages. Extra observers will be assigned to understaffed 
stations where more observations are to be made. 

This carefully worked out scheme for taking more mete- 
orological observations over most of the country at exactly the 
same hour, with the same kind of instruments and recorded in 
the same way on the same forms, Weather Bureau officials be- 
lieve, will go far toward insuring uniformity in the facts on 
which forecasts for fliers are based. 





PILOTS AND AIRCRAFT 


There were 15,952 pilots and 7,424 aircraft holding active 
Department of Commerce licenses on Jan. 1, according to the 
Bureau of Air Commerce, Department of Commerce. On Janu- 
ary 1, 1936, there were 14,805 licensed pilots and 7,371 licensed 
aircraft. 

The total number of aircraft licensed and unlicensed of 
which the department had record on Jan. 1, 1937, was 9,229, 
while this number on the corresponding day of last year was 
9,072. Unlicensed aircraft (bearing identification numbers 
only) totaled 1,805 on the first of January, 1937. 

Among the 15,952 persons holding pilots’ licenses as of 
Jan. 1, 1937, were 7,250 transport, 880 limited commercial, 7,154 
private and 668 amateur. The licensed pilots included 444 
women classified as follows: Transport, 71; limited commercial, 
23; private, 295; and amateur, 55. 





AIR COMMERCE DEVELOPMENT 


The estimate of $9,460,000 recommended in the Budget for 
the Bureau of Air Commerce of the Department of Commerce 
represents an increase of nearly $3,000,000 for air commerce 
development. Of the increase, $2,150,780 is for the first year 
of a three-year program to modernize completely the existing 
airway aids and to establish additional aids, according to the 
explanation of the estimate. 


AIR MAIL SERVICE 


President Roosevelt has transmitted to Congress Budget 
estimates caling for a deficiency appropr:ation of $100,000 for 
the fiscal year ended June 30, 1936, and of $984,000 for the 
fiscal year ending June 30, 1937, for payment of air mail con- 
tractors. Of the total, $334,000, it was stated, was needed on 
account of increase of air mail compensation rates by the Com- 
mission, and the remainder was needed on account of increase 
in air mail transportation. 


AIRPORTS AND LANDING FIELDS 


There were 2,342 airports and landing fields in the United 
States on January 1, according to the Bureau of Air Commerce, 
Department of Commerce. Of these 705 were partially or fully 
lighted for night use. 

The total included 738 municipal and 451 commercial air- 
ports, 296 Department of Commerce intermediate landing fields, 
622 auxiliary fields, 26 naval air stations, 61 army airdromes 
and 148 miscellaneous government private and state airports 
and landing fields. 

On January 1, 1936, there were 2,369 airports and landing 
fields. . 

Six states had 100 or more airports and landing fields each 
on January 1, 1937: California, 181; Texas, 134; Michigan, 123; 
Florida, 116; Pennsylvania, 111; and Ohio, 106. 


FRESH FRUIT BY AIR EXPRESS 


Fresh fruits from the United States, are now being dis- 
tributed to interior points of Colombia by air express, a report 
to the Commerce Department from the American commercial 
attache at Bogota points out. 

This traffic, the report states, has been steadily increasing, 
shipments totaling approximately 6,000 pounds having arrived 
at Bogota within a two-week period. Heretofore, very little busi- 
ness in fresh fruits from the United States has been transacted 
at centers distant from the coastal ports because of the absence 
of adequate refrigerating facilities on the railways and river 
vessels, according to the report. 

American grapes, apples, and pears are now discharged 
from ocean carriers at Barranquilla where they are stored under 
refrigeration, inspected, and otherwise prepared by the im- 
porter for distribution to interior cities, it is stated. 

“Scadta,” the principal Colombian airway system, has es- 
tablished a special rate for the fresh fruit traffic, the report 
shows. The present markets receiving fresh American fruits by 
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air transport are Bogota, Medellin, Bucaramanga, Pereira, ang 
Aremnia. 


ELKINS ACT INDICTMENT 
Secretary McGinty has issued the following: 


The Commission is advised that on Dec. 22, an indictment jp 
two counts was returned in the district court at San Francisco, Cay. 
fornia, against Nye & Nissen, Inc., a California corporation engageg 
in the wholesale produce business in that city. One count charged 
the defendant with having solicited a rebate and concession in the 
amount of $1,950 from the Atchison, Topeka & Santa Fe Railway (po, 
through the medium of filing a false loss and damage claim in that 
amount on a carload shipment of eggs received by the defendant at 
San Francisco in violation of section 1 of the Elkins act. The remaip. 
ing count charged the defendant with attempting to obtain trang. 
portation of this shipment at less than the lawful freight rate by 
filing a false loss and damage claim in the amount of $1,950 with the 
carrier in violation of section 10(3) of the interstate commerce agt, 
The case was investigated by the Commission’s Bureau of Inquiry, 





N. Y. N. H. & H. REORGANIZATION 
The Commission, by division 4, in Finance No. 10992, has 
ratified appointment of Howard S. Palmer, James Lee Loomis, 
and W. M. Daniels, as trustees of the property of the Hartford 
& Connecticut Western Railroad Co. They are the trustees of 
the New Haven. 


S. |. REORGANIZATION 


The Commission, by division 4, has ordered filed in Finance 
No. 10131, Spokane International Railway Co. reorganization, 
a report of the Bureau of Valuation on its investigation of the 
elements of value of the Spokane International, debtor, and 
Coeur d’Alene & Pend d’Oreille Railway Co., intervening 
debtor, as of Dec. 31, 1935. 


Cc. G. W. REORGANIZATION 


The Commission in Finance No. 10772, Chicago Great 
Western Railroad Co. reorganization, has permitted the Re. 
construction Finance Corporation to intervene. 


EMPLOYMENT STATISTICS 


A compilation made by the Commission’s Bureau of Sta- 
tistics from reports of Class I steam railways excluding switch- 
ing and terminal companies at the middle of December shows 
that there were then 1,081,017 employes, a decrease of 1.01 
per cent as compared with November, but an increase of 10.05 
per cent as compared with Dec., 1935. 

Executives, officials and staff assistants numbered 12,148, 
an increase of 0.33 over the preceding month and 2.33 per cent 
over a year ago; professional, clerical, and general employes 
totaled 172,249, an increase of .42 per cent over the preceding 
month and 5.44 per cent over the preceding year; maintenance 
of way and structures, 202,333, a decrease of 8.52 per cent 
over the preceding month but an increase of 9.44 per cent over 
a year ago; maintenance of equipment and stores, 310,138, an 
increase of 1.09 over November and 12.18 per cent over Dec., 
1935; transportation (other than train, engine and yard), 
132,616, an increase of .28 per cent over November and 7.33 
per cent over a year ago; transportation (yardmasters, switch- 
tenders and hostlers), 13,289, an increase of .62 per cent over 
the preceding month and 8.89 over Dec., 1935; and transpor- 
tation (train and engine service), 238,244, an increase of 1.38 
per cent over the preceding month and 13.45 per cent over 
Dec., 1935. 


MOTOR ORDERS STAYED 


The Commission, by division 5, by order in MC F-72, T. S. 
Carter and Elton Cooley, doing business as Interstate Motor 
Lines purchase of operating rights and property of L. B. Nield 
and W. E. Nield, doing business as Nield Brothers Transfer 
Co., has stayed the recommended order in this case pending the 
further order of the Commission. 

The Commission, by division 5, by order has stayed until its 


further order the recommended reports and orders in the 
following: 
MC 70126, common carrier application of Maine-New 


Hampshire Stages; MC 50729, application of Red Star Sight- 
seeing Line, Inc.; MC 50705, Kenneth E. Gross, contract car- 
rier application; MC 50394, contract carrier application of 
George Everett Heartz; MC 50165, application of Harry Cring- 
ler; MC 50161, contract carrier application of W. H. Cramer 
& Son; MC 50085, contract carrier application of Martin Beckel 
and John Ziebell; MC 225, common carrier application of Nor 
folk Southern Bus Corporation. 
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TRUCK RATE COMPROMISE 


A tentative agreement among litigants promised to bring 

about the third compromise settlement of a case before the 
Commission involving truck rates, January 9, when it was an- 
nounced at the hearing in I. and S. M-53, rates over Trans- 
american Freight Lines, Inc., before Examiner A. E. Later in 
Chicago that the parties had agreed to a new basis of rates 
on waterproof cloth moving by truck between Cincinnati and 
St. Louis. Settlement of the issues depended on the accept- 
ance of the agreed rate basis by operator members of the Cen- 
tral Motor Freight Bureau. According to H. M. Slater, agent 
for the bureau, there was no doubt that, the rates agreed on 
among the parties present at the hearing would be accepted 
by those operators. 
“ The Transamerican tariff naming rates of 45 cents on 
waterproof cloth between Cincinnati and St. Louis in less- 
truckload quantities and 32 cents in minimum truckloads of 
15,000 pounds was suspended on the protest of the Central 
Motor Freight Bureau and the Central States Motor Tariff 
Bureau. It was alleged that the proposed rates were too low 
to be compensatory. The basis in effect between the points 
over lines parties to the Central tariff was 55 cents less- 
truckload and 41 cents truckload of 15,000 pounds, it was 
testified. 

Frank Heffernen, chairman, of the Central tariff bureau’s 
emergency adjustment committee, and C. L. Lawson and 
Daniel Ryan, chairman and member respectively of its stand- 
ing rate committee, presented cost figures intended to show 
that the proposed Transamerican rates were too low. On the 
other hand, Henry Hoving, general freight agent, Transamer- 
ican Lines, endeavored to show that the proposed rates would 
be compensatory. 

The inference, when the proposed compromise rates were 
suggested, was that no one could really be sure as to just what 
the costs were. The compromise rates suggested, and accepted 
subject to ratification by the bureau lines were 55 cents for 
shipments under 2,000 pounds, 46 cents on shipments over 
2,000 pounds and 35 cents on truckloads of 15,000 pounds 
minimum. 

Pending acceptance of those rates, which will immediately 
be submitted to bureau lines for mail expression, Examiner 
Later said the proceedings will be held in abeyance. Follow- 
ing their acceptance, it was said, the Transamerican Lines 
would withdraw the suspended tariffs. 


CONTRACT CARRIER CHARGES 
The Traffic World Washington Bureau 


Asserting that the Commission’s order requiring motor 
contract carriers to file copies of their contracts in lieu of 
schedules showing their minimum charges was, in part, an 
unnecessarily burdensome and arbitrary requirement, the 
Contract Motor Carriers’ Conference of North Jersey has filed 
a petition asking the Commission to vacate its order of July 11, 
1936, requiring such filing. In addition, the petition, submitted 
by Eric E. Ebert, says that if the order is to be construed as 
requiring the filing of contracts showing the actual charges it 
is beyond the power of the Commission to make such an order. 
The order, as it stands, requires contracts or copies of con- 
tracts to be filed, in lieu of the schedules of minimum charges 
filed last April, not later than Feb. 1. 

The petition asserts that the order is in opposition to the 
“express and unequivocal” language of section 218 (a) of the 
motor carrier act, in that it requires contract carriers to file 
three “copies of each and every contract now in force, or here- 
after entered into by such contract carrier containing ‘the 
charges’ of such contract carriers. ...” It is asserted that if 
the order be said to be subject to the construction that con- 
tracts requiring actual or exact charges shall be filed and 
made public in lieu of contracts containing “minimum 
charges,” the order in that respect is ultra vires because 
transcending the statutory powers vested in the Commission 
by section 218 (a). 

The order is deemed to be unnecessarily burdensome and 
an arbitrary requirement since the contract carriers had com- 
plied with the Commission’s order requiring them to file sched- 
ules showing their minimum charges and because it requires 
the filing of contracts that had expired or would be without 
force on Feb. 1. 

In the view of the petitioners the order would deprive 
them of a right given them by the statute, namely, that of 
filing schedules, as initial schedules, not subject to suspension. 

ey suggest that if the schedules they filed last Avril were 
canceled, the contracts filed in lieu thereof would be subject 
to protest and suspension, the order making no provision for 
an initial filing status. 
Another point the petition makes is that the filing of con- 
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tracts would disclose the business of their patrons contrary to 
law. Still another point is that in asking contract carriers to 
obtain an endorsement by a shipper of memorandums of agree- 
ment the Commission is asking them to do something neither 
they nor the regulatory body can require a shipper to do. 

The effect of the order, according to the petition, will be 
to cause shippers to turn, not to common carriers except to a 
limited degree, but more generally to the ownership and opera- 
tion of their own fleets of motor vehicles as “private carriers,” 
not subject to any rate regulation or publicity, the consequent 
effect of which will be to force many bona fide contract car- 
riers to pass out of business. 

August W. Heckman, counsel for the New Jersey Motor 
Truck Association, Inc., and Robert M. Davitt, counsel for 
the Merchant Truckmen’s Bureau of New York, Inc., have 
petitioned the Commission to suspend or revoke its order of 
July 11, 1936, requiring contract carriers to file copies of 
contracts, in lieu of the schedules showing their minimum 
charges. 

“It is rumored,” they say, “that the July 11 orders, 
(original and corrected) were issued to ‘smoke out’ carriers who 
have filed as contract carriers when they are believed by the 
Commission to be common carriers. If this be so, your honor- 
able Commission should not ‘wipe out all business but erase 
the chiselers.’ Certainly the Commission ought to feel sure in 
its own mind that no injustice is being done, that all agencies 
of transportation have been treated alike, that the shippers’ 
interests have been considered, and that the practical aspects 
of trade, commerce and transportation have been taken cog- 
nizance of. . . . It seems that, granted there were any truth 
in the rumor that some contract carriers are operating under 
that term improperly, yet the Commission is here attempting 
to set up a class discrimination against contract carriers— 
endeavoring to protect one group from supposedly unfair com- 
petitive practices at the hand of the other, without any con- 
sideration being given to whether equality of regulation and 
fair treatment to component parts of a distinct agency of 
transportation do require the filing of contracts and where 
the same are oral, memoranda containing accurate and com- 
plete statements of the substance and terms thereof. . .. We 
cannot, in this petition, too strongly and too earnestly urge 
upon your Commission the impossibility and impracticability 
of complying with either order.” 

The petitioners contend that the order is illegal in requir- 


ing more than the filing of minimum charges and deprives 
them of their rights. 


TRUCKING IN EAST N. C. STATES 


The sum of $147,853,000 was received in 1935 by 14,072 
concerns with headquarters in the east north central states 
whose primary business was motor trucking for hire, according 
to William L. Austin, director, U. S. Bureau of the Census. 

The 14,072 concerns reported an average of 40,548 persons 
on their payroll for the year. A total of $49,648,000 was paid 
to these employes in 1935, of which $46,148,000 was paid to full- 
time and $3,500,000 to part-time employes. This did not include 
compensation to the 13,665 active proprietors and firm members 
of unincorporated businesses. 


The number of vehicles in operation by these concerns in 
October, 1935, amounted to 52,613. The month of October was 
chosen as representative for the year. Standby equipment was 
not included. In counting the number, semitrailers and trac- 
tors were considered as separate vehicles, according to the 
bureau. Continuing, it said, in part: 


No one state in this region held the spotlight in terms of total 
revenue. Instead, the three states of Ohio, Michigan and Illinois stood 
close together in total revenue. The difference between the highest 
and lowest of these three states was less than 12 per cent. There 
was, however, a marked difference in the amount of revenue received 
by concerns engaged primarily in interstate operations. Such opera- 
tors with headquarters in Michigan received almost twice as much 
revenue as similar operators located in Illinois and about 42 per cent 
more than operators located in Ohio. The position of Michigan inter- 
state operators is due, at least in part, to the large business of truck- 
ing new automobiles from Detroit. 

Analysis of the data for local, intrastate, and interstate truckers 
shows that 81.2 per cent of the trucking concerns reporting were pri- 
marily engaged in local operations, 11.2 per cent in intrastate, and 
7.6 per cent in interstate trucking. In terms of annual revenue, local 
operators accounted for 32.6 per cent of the total, intrastate 20.9 per 
cent, and interstate 46.5 per cent. Revenue from all sources for local 
truckers was $1,974 per vehicle operated, as compared with $3,078 
for intrastate, and $3,783 for interstate operators. 

Persons employed by interstate truckers represented 40.8 per cent 
of total employes, and received 45.4 per cent of the total payroll. The 
bulk of total part-time payroll (62.3 per cent) was paid to employes 
of local operators. 

By far the larger number of truckers in the east north central 
states were small operators. More than three-fifths (63.0 per cent) of 
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all concerns received less than $2,000 per year, but accounted for only 
5.4 per cent of total revenue. Operators receiving from $2,000 to $9,999 
per year represented 25.6 per cent of the total number, but received 
only 9.6 per cent of total revenue. Thus, 88.6 per cent of all concerns 
accounted for only 15.0 per cent of total revenue. 

There were 507 concerns in the east north central states or 3.6 per 
cent of the number reporting, whose annual revenue amounted to 
$50,000 or more. These concerns received 68.9 per cent of total truck- 
ing revenue. These same concerns operated only 50.6 per cent of the 
total number of vehicles, but accounted for 66.2 per cent of all paid 
employes and 75.4 per cent of the annual payroll. Of total ‘‘other 
expense’’ (not including depreciation), 75.2 per cent was sustained 
by these 507 concerns. 

There were 103 concerns that received one-quarter million dollars 
or more per year. These represented less than three-fourths of one 
per cent of the total number, but received 40.8 per cent of the total 
annual revenue, employed 37.4 per cent of all paid employes and paid 
43.5 per cent of the total roll. 

The relative importance of a few trucking concerns is emphasized 
by the number receiving $500,000 or more per year. There were 42 
such concerns in the five East North Central States, or less than one- 
third of one per cent of the total number, yet they accounted for 
more than one-fourth (26.2 per cent) of total revenue, paid out 27.0 
per cent of total annual payroll and sustained 30.9 per cent of total 
“‘other expense’’ (not including depreciation). 


C. F. A. TRUCK RATES 


Several hundred truck operators gathered at the Stevens 
Hotel, Chicago, January 14, in response to an invitation sent 
out jointly by the offices of the Central Motor Freight Bureau 
and the Commission’s motor carrier bureau, to begin a new 
effort to make order out of the chaos of common carrier motor 
freight rates in Central Freight Association territory (see 
Traffic World, January 2). Although specifically appointed to 
formulate methods of procedure in unifying truck rates in the 
territory, it was said that an attempt would be made at the 
meeting to get an agreement on some underlying essentials, in- 
cluding a standard classification, a standard set of exceptions 
for application throughout the territory, and a standard set of 
rules under which such a classification and its exceptions would 
be applied. There was little hope, it was said, that an agree- 
ment on the matter of uniform rate scales for application be- 
tween nonkey points could be obtained at the meeting. 


Members of the committee present included Walter Hayes, 
chief of the motor carrier bureau's sectoin of traffic; Chester G. 
Moore, executive director, Central Freight Bureau; R. B. Got- 
fredson, Trans-American Freight Lines, and W. J. Dietrich, Bell 
Lines. A. E. Sicilia represented J. L. Keeshin, the other mem- 
ber of the committee. 


The meeting was held behind closed doors and did not ad- 
journ until late January 14. At that time it was said that the 
prevailing spirit had been conciliatory and that the members 
of the committee were hopeful for a “constructive outcome.” 
The meeting was to reconvene January 15. 





MOTOR JOINT BOARDS 


The Commission has created the following motor joint 
boards or made changes as indicated: 

No. 2, North Carolina and South Carolina. Commissioner 
J. C. Darby, South Carolina commission, vice Commissioner 
John C. Coney. 

No. 7, North Carolina and Virginia. H. E. Ketner, com- 
merce counsel, Virginia commission, vice Commissioner H. Les- 
ter Hooker. 

No. 9, Indiana, Michigan and Ohio. Commissioner Noel F. 
George, Ohio commission, vice Commissioner Charles Schaber. 

No. 43, Colorado and Kansas. Director Floyd F. Shields, 
Kansas commission, vice Commissioner Ernest E. Blincoe. 

No. 50, Colorado and Wyoming. Richard E. Conour, at- 
torney, Colorado commission, vice Chairman Edward E. 
Wheeler. 

No. 130, Georgia, North Carolina and South Carolina. 
Commissioner Frank W. Hanft, North Carolina commission, 
vice R. O. Self, chief clerk. 

No. 167, Arizona, California and New Mexico. Roy S. 
Walker, chief clerk, New Mexico commission, vice Chairman 
Robert E. Valdez. 

No. 196. North Carolina, South Carolina and Virginia. 
H. E. Ketner, commerce counsel, Virginia commission, vice 
Commissioner H. Lester Hecker. 

No. 198, Colorado, Nebraska and Wyoming. Richard E. 
Conour, attorney, Colorado commission, vice Chairman Edward 
E. Wheeler. 

No. 201, Iowa, Minnesota and Missouri. Commissioner 
Charles Munn, Minnesota commission, vice Chairman Frank W. 
Matson. 


No. 12, Virginia and District of Columbia. Raymond 
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Sparks, assistant corporation counsel, District of Columbia 
commission, vice James L. Martin, executive secretary. 

No. 196, North Carolina, South Carolina and Virginia 
Commissioner Frank W. Hanft, North Carolina commission, 
vice R. O. Self, chief clerk. 

No. 200, Maryland and Pennsylvania. Commissioner P.§ 
Stahlnecker, Pennsylvania commission, vice Examiner Russel] 
Wolfe. 

No. 120, Maryland and the District of Columbia. James |, 
Martin, executive secretary, District of Columbia commission, 
vice Raymond Sparks, assistant corporation counsel. 


MOTOR « CASES REASSIGNED 


Joint board No. 47, composed of Warren K. Brown of Calj- 
fornia and Charles R. Howe of Arizona, having waived action 
on cases assigned to it has been relieved from hearing them 
and assigned to Examiner W. T. Croft as follows: 

MC 93324, application of Howard R. Hunt and Louis Battyany, 
Jr.; MC 86376, application of Frank Mate; MC 36580, ona 
cation of Owen L. Hoadley; MC 35380, application of Louis 
Battany, N. R. Dunton and J. C. McCabe; MC 33834, applica. 
tion of L. R. Martin; MC 27201, application of Lloyd Sherritt; 
MC 26027, application of H. R. Hunt; MC 13287, application of 
Arizona Refrigerator Transportation Co., Inc., Ltd.; MC 2381, 
application of C. L. Stepp; MC 354, application of Ernest Stone. 


PROPOSED MOTOR ORDERS STAYED 
The Commission, division 5, by orders, has stayed recom- 
mended orders the following cases until its further order: 
MC 50200 (BMC 10), application of Elizabeth D'saia; 
MC 45626 (BMC A-2), application of Vermont Transit Co, 
Inc.; MC 861 (BMC 10), application of R. E. Perry for exten- 
sion of operation. 





MOTOR ORDERS EFFECTIVE 


The Commission has announced that no exceptions having 
been filed to the recommended reports and orders of joint 
boards and examiners and the Commission not having stayed 
them, the following have become effective: 

MC 50610, common carrier application of A. J. Lathrop, 
as of Dec. 26, 1936. 

MC 50403, contract carrier application of Lloyd-Hines 
Motor Co., as of Dec. 21. 

MC 50272, contract carrier application of Ernest Willie 
Handley as of Dec. 31. : : 

MC 50251, Charles Dale Moore, common carrier applica- 
tion, as of Dec. 21. 

MC 6239, contract carrier application of Alice G. Tarella 
as of Dec. 21. 


MOTOR CARRIER PROSECUTION 
Secretary McGinty has issued the following: 


United Motor Transportation Inc., 6 Morris St., Paterson, N. J., 
a common carrier by motor vehicle, operating in the interstate trans- 
portation of property between Paterson and Pennsylvania and New 
York points, was on Friday, January 8, 1937, made defendant in a 
criminal information filed by John J. Quinn, United States attorney 
for the district of New Jersey, at Trenton, before United States 
District Judge Phillip Forman, in which the charge is made that 
during the months of April to October, 1936, both inclusive, the de- 
fendant carrier engaged in interstate transportation operations without 
having filed with the Interstate Commerce Commission, or published, 
a tariff of its rates or charges, in violation of section 217 of the motor 
carrier act, 1935. George Hauck, president of the concern, and Mitchell 
Lendman, treasurer and general manager of the carrier, were also 
named as defendants. They are charged with aiding, abetting and 
counseling the offense charged against the carrier. The defendants 
have been ordered to plead at Trenton on January 22 at 9:30 a. m. 





MOTOR REPORT EXCEPTIONS 


The Commission, by Director John L. Rogers, of the Bureau 
of Motor Carriers, by order in MC F-56, Southwestern Grey- 
hound Lines, Inc., purchase of operating rights of R. W. Lee. 
doing business as Lee Way Stages, has extended the time for 
the filing of exceptions to the recommended report and order 
to Jan. 16. 





MONEY FOR MOTOR REGULATION 


In recommending $2,450,000 for the regulation of motor 
carriers the Bureau of the Budget declined to approve an esti- 
mate of $3,200,000 submitted to it by the Commission. At the 
recent meeting of the National Industrial Traffic League im 
New York (see Traffic World, Nov. 28, p. 1053), the League 
voted to support the Commission’s recommendation of $3,200,000 
for the fiscal year ending June 30, 1938, and an additional 
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appropriation of $750,000 for the present fiscal year, for its 
motor carrier regulation work. The appropriation made by 
Congress for the present fiscal year was $1,700,000. It is 
expected that the House committee on appropriations will in 
the near future report the annual independent offices appropri- 
ation bill and make public the testimony taken at its hearings 
in which the amount of the appropriation for the motor carrier 
work will be discussed. 





TRUCKERS SPONSOR TRAFFIC COURSE 


The Akron, Ohio, Motor Transportation Association, an 
organization of motor truck operators, is sponsoring a course 
in interstate motor traffic for its members, their employes, 
and shippers. Classes are held Friday evenings with an ex- 
perienced Commission practitioner in charge. George A. Rau- 
tenberg, president, College of Advance Traffic, Chicago, re- 
cently addressed the class. The first semester will run six 
months. 





MOTOR HOURS OF SERVICE 


Examiner R. W. Snow, in Ex Parte MC 2, maximum hours 
of service of employes of common carriers and contract car- 
riers of passengers and property by motor vehicle, began a 
series of hearings in Washington, Jan. 11 for the gathering of 
data about the hours of service of employes of motor carriers. 
The series will end in Washington, Feb. 15. From Washing- 
ton Mr. Snow went to Boston, Jan. 14. His other scheduled 
hearings are: Atlanta, Ga., Jan. 18; Dallas, Tex., Jan. 21; Los 
Angeles, Calif., Jan. 26; Seattle, Wash., Feb. 1; Salt Lake City, 
Utah, Feb. 4; Chicago, Ill., Feb. 8 and then Washington. 

The first of the hearings on hours of service was held in 
Washington, Nov. 19. (See Traffic World, Nov. 21, p. 1017.) 
The witnesses at the resumed hearing Jan. 11, were chiefly 
drivers of motor vehicles. They testified as to the hours they 
worked and generally about their employment. 


CLAIM PREVENTION MONTH 


Plans for a proposed freight loss and damage prevention 
month, set for March of this year, will be perfected at a meet- 
ing of the general chairmen of the shippers’ regional advisory 
boards and the chairmen of their respective claim prevention 
committees at the offices of the Association of American Rail- 
roads in Chicago January 29. The meeting was called at the 
invitation of W. C. Kendall, chairman of the car service divi- 
sion. Representatives of the freight claim division will also 
participate in the meeting. 

According to C. H. Dietrich, executive vice-chairman, 
freight claim division, the direction of the matter will remain 
entirely in the hands of the advisory boards, where the idea 
originated. The two divisions of the A. A. R. were only seeking 
to be as helpful as possible without in any way assuming direc- 
tion, he said. He added that the railroads, on their own part, 
would make an inspection of every railroad loading and un- 
loading platform and every freight transfer platform prelimi- 
nary to the month of effort to reduce freight loss and damage. 


Every regional advisory board has now expressed its in- 
tention to cooperate, it is announced. It is expected that, out 
of the meeting January 28, will come a committee of direction 
of a limited number to act as a central clearing house for 
promotion, suggestions, and information. 


The idea for setting aside a period in which shippers would 
pay especial attention to the problems arising from lost and 
damaged freight originated in the claim prevention committee 
of the Pacific Coast Shippers’ Advisory Board. It was first 
suggested about a year ago by A. T. White, traffic manager, 
The Emporium, San Francisco. It was brought before the 
board by the chairman of the committee, T. F. McCue, traffic 
manager, Crane Company, Los Angeles, and the original idea 
of a prevention week was discarded for the longer period. 
Tentative plans now include a program of speakers before 
luncheon clubs, posters and other publicity efforts, and ques- 
tionnaires addressed to receivers of freight so that shippers 
may know in what state their shipments are arriving at des- 
tinations. 








REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Order 
of Railway Conductors has been designated to represent yard- 
masters and assistants of the Great Northern. In the election 
99 votes were cast for the conductors’ oragnization and 13 for 
the contesting organization, the Brotherhood of Railroad Train- 
men. 

The National Mediation Board has certified that shopcraft 
organizations operating through the American Federation of 
Labor have been designated to represent shopcraft workers of 
the Atlanta Joint Terminals. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Motor Carriers—C. O. D. Shipments—Liability for Collection 
of Amount 


California.—Question: A question has arisen concerning 
the legal liability of an originating carrier for a C. O. D. re- 
mittance which is collected by a destination carrier on an inter- 
line shipment, and unlawfully withheld by that carrier from 
the consignor or originating carrier. 

The vital question appears to be whether the originating 
carrier is responsible to the shipper or whether the shipper 
must seek his recourse against the collecting carrier. A fur- 
ther question would then be whether or not the originating 
carrier should be joined with the destination (collecting car- 
rier) on the suit for reimbursement. 

What legal obligation does an originating carrier undertake 
when it accepts a C. O. D. shipment from a shipper for delivery 
by a connecting carrier to a point beyond its own line, in so 
far as guaranteeing payment thereof to the shipper? 

What legal liability attaches to an originating carrier 
which accepts a C. O. D. shipment for a point beyond its line, 
where an intermediate carrier undertakes to independently 
route the shipment to destination via a common carrier which 
has no contractual or other legal relationship with the origi- 
nating carrier for the through movement of the shipment. Does 
the intermediate carrier thereby assume the liability of an 
originating carrier because of such independent routing in- 
structions ? 

What is the customary practice between railroad common 
carriers in handling C. O. D. shipments moving from and to 
points off their lines in interstate commerce? Are such ar- 
rangements handled under special contract, or does some com- 
mon law liability apply in such cases? 

Answer: Section 219 of the Motor Carrier Act 1935 states 
that the provisions of paragraph 11, of Section 20, of part 1 of 
the Interstate Commerce Act, shall apply with like force and 
effect to receipts or bills of lading of common carriers by motor 
vehicle. 


Paragraph 11, of Section 20 of the Interstate Commerce 
Act, provides that any common carrier, railroad, or transporta- 
tion company subject to the provisions of this part receiving 
property for transportation shall issue a receipt or bill of lading 
therefor, and shall be liable to the lawful holder thereof for 
any loss, damage or injury to such property caused by it or 
by any common carrier, railroad, or transportation company te 
which such property may be delivered or over whose line or 
lines such property may pass within the United States when 
transported on a through bill of lading, and no contract, re- 
ceipt, rule, regulation, or other limitation of any character 
whatsoever, shall exempt such common carrier, railroad, or 
transportation company from the liability hereby imposed; that 
any such common carrier, railroad, or transportation company 
so receiving property for transportation, or any common carrier, 
railroad, or transportation company delivering said property 
so received and transported, shall be liable to the lawful holder 
of said receipt or bill of lading or to any party entitled to 
recover thereon, whether such receipt or bill of lading has been 
issued or not, for the full actual loss, damage, or injury to such 
property caused by it or by any such common carrier, railroad, 
or transportation company to which said property may be de- 
livered or over whose line or lines such property may pass, 
when transported on a through bill of lading, notwithstanding 
any limitation of liability or limitation of the amount of recov- 
ery or representation or agreement as to value in any such 
receipt or bill of lading, or in any contract, rule, regulation, or 
in any tariff filed with the Interstate Commerce Commission. 

Whether the provisions of the Interstate Commerce Act 
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set forth above govern the liability of motor carriers with 
respect to C. O. D. shipments has not been the subject of de- 
cisions by the courts, so far as we can find, but if so, the initial 
or delivering carrier may be held liable. 

If the provisions of the Motor Carrier Act relating to the 
issuance of bills of lading and the liability of carriers for loss 
or damage to goods does not govern with respect to C. O. D. 
shipments, that is, the collection of the C. O. D. amount, it 
would appear that action must be brought against the carrier 
which is responsible for the withholding of the amount, although 
it might be possible to hold the initial carrier on the ground 
that it entered into a contract with the shipper under which it 
undertook to collect the amount of the C. O. D. charges. 

As a rule it has not been customary for railroad common 
carriers to handle C. O. D. shipments. There being no common 
law duty devolving upon an express company or other common 
carrier to act as the collecting agent of the shipper, such obli- 
gation arises only by contract, express or implied, and is one 
which the carrier may enter into or refuse at its option. Dan- 
ciger vs. Wells, 154 Fed. 378. 


Tariff Interpretation 


New Jersey.—Question: We are shipping cotton twine in 
less carload lots from our mill at A, rail and water via X Rail- 
way and Y Steamship Co. to New York and other eastern ports 
on uninsured bills of lading prepaid, at the correct rate 79% 
cents, plus the emergency charge. 

In checking up the mills prepaid freight bills, we find the 
X Railway has been collecting at the rate of 86 cents, plus the 
ancy charge, on shipment made rail and water to Jersey 

ity. 

We took this up with the mill and they advised the freight 
agent at A would not accept shipments for Jersey City on 
uninsured bills of lading, claiming Jersey City was not included 
among the points for shipments moving uninsured and that Jer- 
sey City shipments had to be made on regular bills of lading. 
We explained to our mill that the agent at A was wrong and 
we have since received a letter from the X Railway, admitting 
they were in error in refusing uninsured shipments for Jersey 
City and that the New York rate of 79% cents applied. 


We find this error has been going on for over a year and 
as our shipments to Jersey City have been very large we would 
thank you to advise if we are entitled to a refund of the differ- 
ence in charges paid by us on these shipments, quoting authority. 

Answer: Southern Freight Bureau Eastern Cotton Goods 
Tariff 25-B, Agent Pope’s I. C. C. A-760, publishing the rate of 
79% cents, on page 172, in Note A, provides in part as follows: 


Where reference is given in the rate tables to this note uninsured 
rail and water rates will apply only to points named below: 

New York, N. Y.—To the piers and stations within the lighterage 
limits of New York Harbor also to sub-stations of the Clyde Steam- 
ship Company, Eastern Steamship Lines, Mallory Steamship Company, 
Ocean Steamship Co. of Savannah, and Southern Pacific Company- 
Atlantic Steamship Lines-‘‘Morgan Line,’’ as defined in their New 


York Terminal Tariffs lawfully on file with the Interstate Commerce 
Commission. 


In Item 405, on page 13, it is provided: 


Shipments billed to New York, N. Y., will be delivered at points 
within the lighterage limits of New York Harbor and at sub-stations 
of the terminal water lines at New York, N. Y., Brooklyn, N. Y., Long 
Island City, N. Y., and Jersey City, N. J., when desired in accordance 
with the lighterage and terminal rates, rules and regulations as pub- 
lished in tariffs of terminal carriers lawfully on file with the Inter- 
state Commerce Commission. 


It is, therefore, apparent that the rate of 79% cents per 100 
pounds is applicable to the destination of the shipment and that 
you are therefore entitled to a refund in the amount of the 
difference between the rate collected and that which is lawfully 
applicable. 


Damages—Delay—Recovery of Special Damages 


Pennsylvania.—Question: A consignee purchases two car- 
loads of freight for shipment over A and B lines. The A line 
is the originating carrier and the B line the delivering carrier. 
The distance traveled on the shipment from consignor to con- 
signee is 100 miles. 

The usual service of the A and B carriers has been second 
or third morning delivery in practically every instance. The 
first car was shipped February 5, 1936, and was expected to 
arrive not later than February 8, 1936. The second car was 
shipped February 6 and was expected to arrive not later than 
February 10, Sunday intervening. 

The second car, shipped February 6, arrived and was de- 
livered on February 10. The first car, shipped February 5, 
which contained goods that were needed promptly, did not 
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arrive on February 8 nor did it arrive on February 10. Up 
calling up the carriers on February 8 and again on Feb 
10, we were informed that the car would be in and they wey 
tracing it. Assuming the car would arrive on February 10 » 
account of urgent need, a corp of workers were employed q 
February 10 to take care of the contents of this car for subge. 
quent packing and reshipping to the consignee’s trade. Th 
car did not come in until February 13 and the cause for th 
delay given to the consignee was that carrier A had misclagg. 
fied the car, thus causing a delay. The consignee had kept the 
help on hand for three days, February 10 to the 13th and sy. 
fered a loss of several hundred dollars in salaries, etc. 

Can you cite me some instances in connection with this 
transaction which will support our claim for consequential o 
other damages which the consignee sustained ? 

Answer: Special damages for delay in the shipment of 
goods are recoverable only in case the shipper, at or before the 
time he tendered his goods for shipment, informed the carrie 
of the special circumstances which rendered the prompt trans. 
portation and delivery of the goods at their destination neces. 
sary. Simmons-Mayrant Co. vs. Atlantic Coast Line R. Co., 207 
Fed. 387; Clyde Coal Co. vs. Pittsburgh, etc., R. Co., 226 Pa 
391, 75 Atl. 596. This rule is based upon the theory that unless 
the carrier be made aware by the shipper, at the time of ship. 
ment, of the urgency, and the circumstances that required up- 
usual dispatch or care in transportation, it cannot be presumed 
to know the facts, the existence and knowledge of which upon 
its part present the legal status upon which its liability for 
more than ordinary damages can be predicated. To render 
effective the notice of special circumstancs, it is essential that 
it be given at or before the time of the making of the contrac 
of shipment. A notice of the circumstances rendering prompt 
transportation necessary, given after the carrier has accepted 
the goods for transportation, does not affect the original con- 
tract and is not sufficient to fasten on the carrier a liability for 
special damages growing out of such circumstance on account 
of delay occurring during such transportation. Thus a notice 
is insufficient which is given after the shipment has started on 
its way and before it has reached its destination, after the 
damages have already accrued, or after a reasonable time for 
the delivery of the goods. Chicago, etc., R. Co. vs. Planters Gin, 
etc., Co. (Ark.), 113 S. W. 352; Illinois Central R. Co. vs. Nelson 
(Ky.), 97 S. W. 757. 


In the instant case it does not appear that the circumstances 
are such as to make inapplicaable the holdings of the courts as 
set forth above, in that we assume no notice was given to the 
carrier at the time the shipment was delivered to it for trans- 
portation at point of origin. 


Sales—Pick-up and Delivery—Cost of Drayage at Point of 
Origin Under Contract of Sale F. O. B. Origin 


New Jersey.—Question: In the recent decision of the Inter- 
state Commerce Commission relative to free pick-up and delivery 
service effected by the various carriers, the Commission stated 
this service to be applicable to less carload shipments, taking 
a rate of 45 cents or higher and when the shipper or consignee 
elected to do their own trucking they were each entitled toa 
cartage allowance of 5 cents per 100 pounds. 


Will you kindly advise if the carriers are permitted, where 
the rate is less than 45 cents to increase the rate to 45 cents and 
collect on that basis, thus allowing both the shipper and re 
ceiver to each collect a cartage allowance of 5 cents per 100 
pounds; their explanation being that the shipper has claimed 
cartage allowance at the point of shipment, and they have no 
alternative than to increase the rate to the 45 cents basis. 

This situation very often places the receiver in the position 
where he is required to pay more in increased transportation 
charges than his caartage allowance would amount to—in 
reality he pays for the cartage allowed at the point of origin, 
despite the fact that his purchase has been made F. O. B. ship- 
ping point. It would seem to the writer, where the rate 3s 
below 45 cents per 100 pounds, no free pick-up, or delivery, oF 
cartage allowance, at either point of origin or destination would 
be allowed, whether claimed or not. I would be glad to hear 
from you on this point. 


Answer: Supplement No. 4 to Agent Van Ummersen'’s 
Tariff I. C. C. No. 279, Item 5-A thereof, reads as follows: 


Pick-up and/or delivery service will be accorded, or allowance 
made to the consignor and/or consignee in lieu thereof, under the 
provisions of this tariff, as amended, on any shipment on which the 
transportation rate (excluding emergency charges) is 45 cents of 
more per 100 pounds. 

Where the transportation rate (excluding emergency charges) 
on the entire shipment or any part thereof is less than 45 cents per 
100 pounds, and request is made for such service, an amount per 100 
pounds equal to the difference between the transportation rate (e 
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cluding emergency charges) and 45 cents per 100 pounds will be 
charged for the service authorized by this tariff, as amended. 


This item reflects the decision of the Commission in I. & S. 
Docket No. 4191, Pick-up and Delivery in Official Territory. 

Under the provisions of this tariff, as it now reads, the con- 
signor is entitled to claim the allowance subject to the proviso 
that where the transportation rate is less than 45 cents per 109 
pounds, an amount per 100 pounds equal to the difference be- 
tween the transportation rate and 45 cents per 100 pounds will 
be charged for the service authorized by the tariff. 

The situation you describe appears to be one which should 
be the subject of a provision in the contract of sale, where 
goods are bought F. O. B. point of origin, under which the 
buyer may, by specific provision, charge the cost of the drayage 
at point of origin to the seller, under such circumstances, as 
under a contract of sale F. O. B. origin, the expense of drayage 
at point of origin must be borne by the seller. 


Liability of Carrier for Injury Due to Freezing of Goods 


Nebraska.—Question: We should like your opinion as to 
the responsibility of a carrier for damage by cold to a shipment 
of extract in bottles offered on the bill of lading with no request 
for refrigerator service. 

The carriers have taken the position that the description 
“| box of Extract” is not definite enough to automatically warn 
the carrier of the susceptibility of the contents to frost. 

A further contention is made that the burden is on the 
shipper to advise the carrier as to the nature of the merchan- 
dise and not upon the carriers to discover it. 


We are of the opinion that the fact that the commodity 
was correctly described, regardless of how it was packed, is 
evidence enough—in view of the fact that extracts are listed in 
the perishable tariff as one of the commodities to be protected 
from freezing during certain periods of the year. 

Can you cite one or two cases in point? 


Answer: In general it is the duty of a common carrier to 
provide and furnish all reasonable and necessaary facilities for 
the prompt transportation of such goods as it holds itself out 
to the public as engaged in carrying, in such quantities as might 
reasonably and ordinarily be expected to be offered for carriage, 
and to exercise such care as is required to protect the goods 
from loss or damage during transportation. 


There are decisions of the court which hold that the carrier 
is liable where goods are frozen owing to its negligence either 
in shipping at a season of the year when a freezing spell might 
reasonably be anticipated, or in not taking care of the ship- 
ment during the freezing weather. Pierce vs. Southern Pac. 
Co. (Cal.), 47 Pac. 874; Hinton vs. Eastern R. Co. (Minn.), 75 
N. E. 373; Nelson & Co. vs. C. & N. W. Ry. Co. (Neb.), 167 N. 
W. 574; Young & Co. vs. G. R. & I. Co. (Minn.), 167 N. W. 11. 


Other cases, however, hold that while freezing weather, 
such as is likely to cause injury to freight, vegetables, fruit 
trees and like property, is not deemed an act of God, the carrier 
will not be liable for such causes unless by some fault or negli- 
gence on his part. See Dye Produce Co. vs. Davis, 209 N. W. 
744; Atlantic Trans. Co. vs. Penna. R. R. Co., 130 At. 65; White 
vs. Minneapolis, etc., R. Co. (Minn.), 127 N. W. 544; Calendar- 
Vanderhoff Co. vs. Chicago, etc., R. Co., 109 N. W. 402. 


In the following cases it is held that a railroad by its con- 
tract to safely carry does not insure perishable freight against 
the effect of temperature encountered by it during the period 
ordinarily required by it for transportation, unless the circum- 
stances under which the contract of carriage is made are such 
as imply an undertaking to that extent on the part of the car- 
rier, or that there are tariff provisions which specifically author- 
ize such a contract of carriage. See Brenninson vs. Penna. R. 
Co., 110 N. W. 362 (Minn.); Pacific Fruit Produce Co. vs. Mo. 
Pac., 186 Pac. 852 (Wash.); Slinn Co., Inc., vs. American Ry. 
Express Co., 220 N. Y. S. 391; Northern Wisconsin Produce Co. 
vs. Chicago & N. W. Ry. Co., 234 N. W. 726. 


Whether or not recovery may be had depends upon the 
conditions under which the shipments moved and upon which 
line of cases is followed by the courts in which suit is brought 
or have jurisdiction therein. 

We have been unable to locate cases which relate to the 
matter of what constitutes notice to a carrier of the perishable 
nature of goods delivered to it for transportation, other than 
the decision in Marion T. Fannaly vs. Illinois Central R. Co., 
160 Sou. 131. The bill of lading provisions were in that case 
Somewhat more specific than in the instant case. 


However, it is our opinion that in the instant case the sus- 
ceptibility of the goods to freezing was apparent from the 
description thereof in the bill of lading, so as to place liability 
on the carrier under the decisions of the courts which hold the 
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carrier responsible for the protection of perishable goods from 
freezing, under tariff provisions or otherwise, as set forth above. 


Weights—Carriers’ Versus Shippers’ Weights 


Indiana.—Question: Can you give me reference to any 
proceedings before the Interstate Commerce Commission con- 
cerning the protection of shipper’s weights versus track scale 
weights? Our Cleveland branch is making carload shipments 
specifying on the bill of lading the total weight of the build- 
ing woodwork, such as sash, doors, etc., as ascertained by 
weighing the entire contents of the car on warehouse scales. 
On such cars the carrier, however, has collected charges based 
on the track scale weights where same are found to be in 
excess of the shipper’s weight, and in some instances have used 
our weights where they are in excess of track scale weights. 

Additionally, in some instances they have failed to weigh 
car, and have used the bill of lading weights. 

We have supported our weights by affidavit, which have 
not proved convincing. If the Commission has had before it at 
any time the matter, I thought possibly their conclusion might 
be of assistance in our negotiations with the carriers. 

Answer: While the Commission has said that a carrier 
should not be required to accept weights ascertained by ship- 
pers on their private scales (Providence Fruit & Produce Ex- 
change vs. Director General, 66 I. C. C. 300, and S. C. Schenck 
vs. N. & W. Ry. Co., 29 I. C. C. 125), it has, where a carrier’s 
weights were questioned, given consideration to weights found 
by a consignee on his scales at point of destination. See Key- 
stone Wood Co. vs. P. R. R. Co., 38 I. C. C. 622; S. C. Woolman 
& Co. vs. Pa. R. R. Co., 44 I. C. C. 530, and Aetna Portland 
Cement Co. vs. D. G. H. & M. Ry. Co., 46 I. C. C. 407. Never- 
theless, inasmuch as disputes as to the weights of past ship- 
ments raise questions of fact which are quite difficult of de- 
termination, evidence of a very positive character as to the 
incorrectness of the scaling by the carrier is necessary before 
another weight will be substituted therefor. Browne Grain Co. 
vs. G. C. & S. F. Ry. Co., 20 I. C. C. 163; Monon Lumber Co. 
vs. Director General, 109 I. C. C. 429. 

Whether in the instant case a refund of charges based upon 
the difference in the weights found by the carrier and that 
found by the consignee can be had will depend on the evi- 
dence which can be produced as to accuracy of your weights 
found as compared with the weights found by the carrier on 
its track scales. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5134 between Osaka Shosen Kaisha and The Bull Steamship Line 
providing for the transportation of cargo under through bills of lad- 
ing from China, Japan, Dairen, and Hongkong to Charleston, Jackson- 
ville, Fort Pierce, Port Everglades, Miami, Tampa, St. Petersburg, 
Panama City, Pensacola, Lake Charles, Beaumont, and Corpus Christi, 
with transhipment at Baltimore. 

5392 between Kawasaki Kisen Kabushiki Kaisha and Southern 
Pacific Company (‘‘Morgan Line’’) providing for the transportation 
of cargo under through bills of lading from Japan and China to New 
Orleans, Galveston, and Houston, with transhipment at New York, and 
to Galveston and Houston, with transhipment at Baltimore. 

5408 between New York & Cuba Mail Steamship Company and 
American-Hawaiian Steamship Company providing for the transporta- 
tion of binder twine and sisal under through bills of lading from 
Progreso, Mexico, to United States Pacific Coast ports, with tranship- 
ment at New York. 

5455 between Kokusai Kisen Kabushiki Kaisha and The Bull 
Steamship Line providing for the transportation of cargo under through 
bills of lading from China and Japan to Charleston, Jacksonville, Fort 
Pierce, Port Everglades, Miami, Tampa, St. Petersburg, Panama 
City, Pensacola, Lake Charles, Beaumont, and Corpus Christi, with 
transhipment at Baltimore. 

5535 between American-Hawaiian Steamship Company and Mc- 
Cormick Steamship Company providing for the transportation of 
cargo under through bills of lading between United States Atlantic 
Coast ports and specified United States Pacific Coast ports, with 
transhipment at Los Angeles Harbor or San Francisco. 

5536 between American-Hawaiian Steamship Company and Pacific 
Steamship Lines, Ltd. (The Admiral Line), providing for the trans- 
portation of cargo under through bills of lading between United States 
Atlantic Coast ports and specified United States Pacific Coast ports, 
with transhipment at Los Angeles Harbor or San Francisco. 

5547 between Luckenbach Gulf Steamship Company, Inc., and 
Dollar Steamship Lines, Inc., Ltd., providing for the transportation 
of cargo under through bills of lading from United States Gulf of 
Mexico ports to Singapore, Penang, and Port Swettenham, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

5548 between Luckenbach Steamship Company, Inc., and Dollar 
Steamship Lines, Inc., Ltd., providing for the transportation of cargo 
under through bills of lading from United States Atlantic ports to 
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Singapore, Penang, and Port Swettenham, with transhipment at Los 
Angeles Harbor or San Francisco. 

5644 between Mitsui Bussan Kaisha, Ltd., and Seatrain Lines, Inc., 
providing for the transportation of cargo from Japan and the Straits 
Settlements to New Orleans, with transhipment at New York. 

5562 between States Steamship Company and Luckenbach Steam- 
ship Company, Inc., providing for the transportation of cargo under 
through bills of lading from India, Dutch East Indies, Straits Settle- 
ments, Philippine Islands, Siam, French Indo-China, Japan, China, 
and Federated Malay States to United States Atlantic Coast ports, 
with transhipment at Los Angeles Harbor, San Francisco, Portland, 
or Seattle. 

5583. between Luckenbach Gulf Steamship Company, Inc., and 
Border Line Transportation Company providing for the transporta- 
tion of cargo under through bills of lading between United States Gulf 
ports and Vancouver, Victoria, and New Westminster, British Colum- 
bia, with transhipment at Seattle, Washington. 

5610 between Edward P. Farley & Morton L. Fearey, Trustees of 
Munargo Steamship Corporation and Seatrain Lines, Inc., providing 
for the transportation of cargo under through bills of lading from 
Nassau, New Providence, Bahama Islands, to New Orleans, with tran- 
shipment at New York. 

5624 between Panama Mail Steamship Company (Grace Line) and 
The California Transportation Company, and Sacramento & San Joa- 
quin River Lines, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports and 
Sacramento and Stockton, with transhipment at San Francisco. 

5625 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Luckenbach Gulf Steamship Company, Inc., providing for the trans- 
portation of cargo under through bills of lading from Philippine Islands, 
Hongkong, China, and Japan to United States Gulf of Mexico ports, 
with transhipment at Los Angeles Harbor, San Francisco, Portland, 
or Seattle. 

5626 between Wilhelm Wilhelmsen (Barber-Wilhelmsen Line) and 
Luckenbach Steamship Company, Inc., providing for the transportation 
of cargo under through bills of lading from China, Hongkong, Japan, 
and the Philippine Islands to United States Atlantic Coast ports, with 
transhipment at Los Angeles Harbor, San Francisco, Portland, or 
Seattle. 

5628 between Oceanic & Oriental Navigation Company and Luck- 
enbach Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from Japan; Korea; Siberia; For- 
mosa; Manchukuo; Dairen; Kwantung; leased territory; China; Hong- 
kong; French Indo-China; Siam; and the Philippine Islands to United 
States Atlantic Coast ports, with transhipment at Los Angeles Har- 
bor, San Francisco, Portland, or Seattle. 

5629 between A. F. Klaveness & Co. A/S (Klaveness Line) and 
American-Hawaiian Steamship Company providing for the transporta- 
tion of cargo under through bills of lading from Hongkong, Straits 
Settlements, Dutch East Indies, and the Philippine Islands to United 
States Atlantic Coast ports, with transhipment at Los Angeles Har- 
bor, San Francisco, Portland, or Seattle. 

5632 between Oceanic & Oriental Navigation Company and Ameri- 
can-Hawaiian Steamship Company providing for the transportation of 
cargo under through bills of lading from Japan; Korea; Siberia; For- 
mosa; Manchukuo; Dairen, Kwantung, leased territory; China; Hong- 
kong; French Indo-China; Siam; and the Philippine Islands to United 
States Atlantic Coast ports, with transhipment at Los Angeles Harbor, 
San Francisco, Portland, or Seattle. 

5637 between Refrigerated Steamship Line, Inc., and American 
Scantic Line, Inc., providing for the transportation of citrus fruit un- 
der through bills of lading from Jacksonville and/or Tampa to Copen- 
hagen, Gothenburg, Stockholm, and Helsingfors, with transhipment at 
New York. 

5593 between Luckenbach Steamship Company, Inc., and Bermuda 
& West Indies Steamship Company, Ltd. (Furness Red Cross Line) 
providing for the transportation of cargo under through bills of lading 
from United States Pacific Coast ports to Halifax, Novia Scotia, St. 
Johns, Newfoundland, and St. Pierre, Miquelon, with transhipment 
at New York. 

5532 between Luckenbach Steamship Company, Inc., and New York 
& Cuba Mail Steamship Company providing for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Vera Cruz, Tampico, Puerto Mexico, and Progreso, Mexico, 
with transhipment at New York. 

5571 between American-Hawaiian Steamship Company and Ameri- 
can South African Line, Inc., providing for the transportation of ma- 
chinery (including pumps), rubber battery boxes, paint, and lacquer 
from United States Pacific Coast ports to Capetown, Port Elizabeth, 
East London, and Port Natal, Union of South Africa, and to Lourenco 
Marques and Beira, Portuguese East Africa, with transhipment at 
New York. 

5573 between Luckenbach Steamship Company, Inc., and Societe 
Franco-Iberique d’Armement providing for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports 
to certain specified ports in Portugal, Spain, France, Morocco, Algeria, 
Spanish Morocco, and Tunisia, with transhipment at New York. 

5608 between Luckenbach Steamship Company, Inc., and Seas Ship- 
ping Company, Inc. (Robin Line), providing for the transportation of 
specified commodities under through bills of lading from United States 
Pacific Coast ports to Cape Town, Algoa’ Bay, East London, and Port 
Natal, Union of South Africa, and to Lourenco Marques and Beira, 
Portuguese East Africa, with transhipment at New York. 

5611 between American-Hawaiian Steamship Company and Ameri- 
can Scantic Line, Inc., providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to Copen- 
hagen, Helsinki, Stockholm, Gothenburg, and Gdynia, and to des- 
tinations in Norway, Sweden, Denmark, Finland, Danzing Free State, 
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Poland, Germany, Latvia, Lithuania, and Estonia, with transhipmey 
at New York. 

56129 between Luckenbach Steamship Company, Inc., and Furness 
Withy & Company, Ltd. (Furness Bermuda Line) providing for the 
transportation of cargo under through bills of lading from Unite 
States Pacific Coast ports to Hamilton, Bermuda, with transhipmen 
at New York. 

5622 between American-Hawaiian Steamship Company and Thy 
Bull Steamship Line providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to Foy 
Pierce, Miami, and Port Everglades, Florida, with transhipment 
Charleston, S. C., or Jacksonville, Florida. 

5631 between The Ocean Steam Ship Company, Ltd., The Chip, 
Mutual Steam Navigation Company, Ltd., and Nederlandsche Stoop. 
vaart Maatschappij ‘‘Oceaan’’ and The Ocean Steamship Company of 
Savannah providing for the transportation of cargo under through 
bills of lading from China, Dutch East Indies, and Straits Settlement; 
to Savannah, with transhipment at New York. 

5634 between Matson Navigation Company, The Oceanic Steamship 
Company, American-Hawaiian Steamship Company, and Furness, Withy 
& Co., Ltd. (Furness Bermuda Line) providing for the transportation 
of cargo under through bills of lading from Hawaiian Island ports ty 
Hamilton, Bermuda, with transhipment at San Francisco or Log Ap. 
geles Harbor, and at New York. 

5636 between Osaka Shosen Kaisha and American-Hawaiian Steam. 
ship Company providing for the transportation of cargo under through 
bills of lading from China, Japan, and Hongkong to United States 
Atlantic Coast ports, with transhipment at Los Angeles Harbor, Sap 
Francisco, Portland, or Seattle. 

5641 between Ocean Shipping Company, Ltd., and American-Hawaj- 
ian Steamship Company providing for the transportation of cargo 
under through bills of lading from China, Hongkong, and Japan to 
United States Atlantic Coast ports, with transhipment at Los Angeles 
Harbor, San Francisco, Portland, or Seattle. 


Agreements Cancelled 


759 between New York & Cuba Mail Steamship Company (Ward 
Line) and American-Hawaiian Steamship Company, which has bee, 
superseded by 5408. 

4173 between Luckenbach Gulf Steamship Company, Inc., and Dol 
lar Steamship Lines Inc., Ltd., which has been superseded by 5547, 

4187 between Luckenbach Steamship Company, Inc., and Dollar 
Steamship Lines Inc., Ltd., which has been superseded by 5548. 

4752 between American-Hawaiian Steamship Company, Williams 
Steamship Corporation, and McCormick Steamship Company, which has 
been superseded by 5535. 

4762 between American-Hawaiian Steamship Company, Williams 
Steamship Corporation, and Pacific Steamship Lines, Ltd. (The Ad 
miral Line), which has been superseded by 5536. 

1746 between Luckenbach Steamship Company, Inc., and Furness 
Red Cross Line, which has been superseded by 5593. 

1765 between Luckenbach Steamship Company, Inc., and Ward 
Line (New York & Cuba Mail Steamship Company) which has been 
superseded by 5532. 

2625 between McCormick Steamship Company, Pacific Steamship 
Lines, Ltd., and Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacific 
Line) which provides for the transportation of cargo under through 
bills of lading between San Diego, California, and the United States 
Gulf ports, with transhipment at Los Angeles Harbor. 

2758 between Pacific Steamship Lines, Ltd., McCormick Steam- 
ship Company, and Luckenbach Gulf Steamship Company, Inc., which 
provides for the transportation of cargo under through bills of lading 
from San Diego, California, to United States Gulf of Mexico ports, 
with transhipment at Los Angeles Harbor. 

2759 between Luckenbach Gulf Steamship Company, Inc., McCor 
mick Steamship Company, and Pacific Steamship Lines, Ltd., which 
provides for the transportation of cargo under through bills of lading 
from United States Gulf of Mexico ports to San Diego, California, 
with transhipment at Los Angeles Harbor. 

3850 between American-Hawaiian Steamship Company and Ameri- 
can South African Line, Inc., which has been superseded by 5571. 

4516 between American-Hawaiian Steamship Company and Ameri- 
can Scantic Line, Inc., which has been superseded by 5611. 

4583 between American-Hawaiian Steamship Company and Ameri- 
can South African Line, Inc., which has been superseded by 5571. 

4649 between American-Hawaiian Steamship Company and The 
Bull Steamship Line, which has been superseded by 5622. 

4939 between Pacific Steamship Lines, Ltd., McCormick Steamship 
Company, and Gulf Pacific Mail Line, Ltd., which provides for the 
transportation of cargo under through bills of lading between San 
Diego, California, and United States Gulf ports, with transhipment at 
Los Angeles Harbor. 

5129 between Luckenbach Steamship Company, Inc., and Seas Ship- 
ping Company, Inc. (Robin Line), which has been superseded by 5608. 


LYKES-RIPLEY VESSELS 


The Maritime Commission and the Lykes Bros.-Ripley 
Steamship Company, Inc., of New Orleans, have concluded an 
agreement for the delivery, by March 1, of the remaining nine 
ships of the fifty-two purchased by the company from the gov- 
ernment under contract with the United States Shipping Board 
dated February 17, 1933, according to the commission, which 
adds: 


Delivery of the nine vessels had been held-up pending a decision 
by the Attorney General as to the legality of the sales contract. He 
ruled affirmatively last November. 
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January 16, 1937 


The Maritime Commission will deliver the remaining nine vessels 
under the terms of the original sales contract which call for the accep- 
tance of the vessels ‘‘as is, where is’’; payment of 25% of the purchase 
price in cash at the time of delivery of each ship, the balance to be 
payable in seven and a half years in seven annual installments of 10% 
and one semi-annual installment of 5%. The interest rate is 44% a 


year payable semi-annually. The government’s equity is protected by 
a first preferred mortgage on the individual vessels and a blanket pre- 
ferred mortgage on the entire fleet of fifty-two. A condition of the de- 


livery agreement is that neither party waives the right to seek damages 
of the other for breach of the original sales contract. 

The vessels covered by the agreement are: Liberty Bell, Patrick 
Henry, American Press, Labette, West Gambo, Volunteer, Winston- 
Salem, Scottsburg and Conness Peak. Two of the ships, the Liberty 
Bell and the Volunteer, have been operated by the company under a 
charter arrangement made by the former Shipping Board Bureau of 
the Department of Commerce during the time their delivery has been 
in controversy. A third ship, the Scottsburg, is being operated on loan 
py the War Department but it will be returned to the Commission be- 
fore February 15. The remaining six ships are tied-up in the Commis- 
sion’s Reserve Fleet at New Orleans. Al] are cargo vessels of between 
g000 and 13,000 tons. 

The sales price of the nine vessels is approximately $435,000. The 
sales price of the entire fleet amounted to $2,026,005. 


SALE OF LINES 


The Maritime Commission has taken the first step toward 
dsposal of its four government-owned lines as provided by 
the new merchant marine act. Thirty-six vessels are involved. 

Managing agents of the lines have been notified by the 
commission to schedule no sailings which could not be com- 
pleted by June 29, 1937. This date is the anniversary of the 
signing of the merchant marine act, and the commission is re- 
quired either to sell or charter these lines for private operation 
by that time. 

The commission’s action was taken following the receipt 
of a ruling from the Comptroller General in which he stated 
that the act made it mandatory that government operation of 
these lines must be discontinued by June 29, and that no funds 
would be available for payment of any obligations incurred in 
such operations after that date. 

Inasmuch as some of the sailings on these lines take as 
long as 120 days, the commission notified its managing agents 
that all voyages that could not be completed by June 29 were 
ag be started and their schedules must be revised accord- 
ingly. 

However, this does not necessarily mean that these voyages 
will be interrupted, commission officials pointing out that the 
lines might be sold or chartered under competitive bidding in 
the meantime and private operators continue to maintain nor- 
mal schedules. 

Managing agents of the four lines and the four routes they 
serve are: Cosmopolitan Shipping Company, Inc., operating the 
America France Line serving French ports; the Southgate- 
Nelson Corporation operating the American Hampton Roads- 
Yankee and Oriole Lines serving Germany and the United 
Kingdom; the Roosevelt Steamship Company, Inc., operating 
the American Pioneer Line serving Australia, India and the 
Far East, and C. H. Sprague & Son, Inc., operating the Amer- 
ican Republics Line serving the east coast of South America. 


MARITIME COMMISSION HEARINGS 


L. C. Nelson, acting director of the division of regulation 
of the Maritime Commission, has announced assignment of 
cases for hearing as follows: 

No. 372, Cohn-Hopkins, Inc., et al. vs. American-Hawaiian Steam- 
ship Co. et al., and No. 392, Swift & Co. et al. vs. American-Hawaiian 
Steamship Co. et al., further hearing, Feb. 23, New York, N. Y., be 
fore Examiner Charles B. Gray. Notice of hearing room will be an- 
nounced later. 

No. 266, Humble Oil & Refining Co. vs. Swayne & Hoyt, Ltd., et al.; 
No. 267, Humble Oil & Refining Co. vs. Luckenbach Gulf Steamship 
Co., Inc., No. 281, The Southern Cotton Oil Co. vs. Swayne & Hoyt, 
Ltd., et al., No. 312, Penick & Ford Sales Co., Inc., et al. vs. American- 
Hawaiian Steamship Co. et al., No. 324, Laclede Steel Co. et al. vs. 
Swayne & Hoyt, Ltd., et al., and No. 223, Blue Diamond Corporation, 
Ltd., et al. vs. American-Hawaiian Steamship Co., et al., Feb. 11, at 
New Orleans before Examiner Gray. Notice of hearing room will be 
announced later. A proposed report will be issued in these proceed- 
ings. 

The following assembling and distribution charges reparation cases 

will be heard at New York, Feb. 23, before Examiner Gray and As- 
Sistant Examiner John H. Eisenhart, Jr.: 
Dockets Nos. 222, 190, 213, 216, 388, 224, 225, 226, 227, 228, 229, 231, 
232, 233, 234, 235, 236, 241, 242, 287, 288, 289, 239, 250, 252, 257, 246, 248, 
249, 253, 254, 255, 262, 268, 269, 291, 270, 271, 272, 273, 274, 275, 276, 
277, 278, 279, 282, 283, 284, 285, 286, 292, 293, 295, 296, 297, 298, 299, 
300, 301, 316, 319, 320, 321, 325, 326, 327, 328, 329, 330, 332, 333, 334, 335, 
336, 339, 337, 342, 343, 345, 347, 348, 364, 349, 350, 351, 354, 371, 373, 
387, 395, 396, 397, 398, 399, 400, 401, 402, 403, 223. The cases will be 
heard consecutively and so far as practicable in the order shown 
herein. Notice of hearing room will be given later. A proposed report 
Will be issued in these proceedings. 
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(Supreme Court, Appellate Division, First Department.) 
Shipper held not entitled to recover alleged overcharge un- 
der shipping contract which quoted rate of $9.80 per ton for 
steel on shipment to Hawaii, but which omitted by error 
of shipper’s agent to include shipper’s option of 40 cubic feet, 
which option steamer exercised, resulting in greater charge, 
since if contract were enforced it would result in unlawful 
discrimination, as forbidden by the Atlantic and Gulf Hawaiian 
Islands Conference (Shipping Act 1916, Secs. 15-18, 46 U. S. 
C. A., Secs. 814-817). (Belmont Iron Works vs. Pacific Coast 
Direct Line, 291 N. Y. S. 360.) 


MARITIME STRIKE SITUATION 


One group of seamen protested to Chairman Copeland, of 
the Senate commerce committee, this week, against the dis- 
charge book provisions of the Copeland ship personnel act 
which is being administered by the Department of Commerce. 
They contended that these provisions would open the way for 
shipowners to blacklist seamen and asked that they be changed. 
Pickets representing seamen paraded around the huge Depart- 
ment of Commerce building in protest against the law. The 
protesting seamen were headed by Joseph Curran, leader of 
seamen who have broken away from the International Sea- 
men’s Union which Paul Scharrenberg, legislative representa- 
tive, said approved the provisions attacked by the other sea- 
men. There was a clash between Curran and Scharranberg. 
Senator Copeland told the seamen the act was in their interest. 

Cable reports received by the Department of Commerce 
state that China’s import trade with the United States has been 
seriously affected by the maritime strike on the Pacific coast 
and that loss of markets to other countries is feared. 


USE OF LEVIATHAN 


Both the War Department and the Navy Department have 
notified the Maritime Commission that they desire to have the 
S. S. Leviathan retained as a reserve vessel for emergency pur- 
poses, according to the Commission. 

The Leviathan, the former German liner Vaterland, has 
been tied up at Hoboken, N. J., for two years, and is owned by 
the United States Lines Company. The liner was removed from 
the transatlantic service and laid up on representations by the 
company to the government that it was too costly to operate. 
The government consented to its retirement on the condition 
that the company replace it with a modern liner of the type of 
the Manhattan and Washington which are now being operated 
by the company, and. that the cost of her maintenance be borne 
by the company until the final disposition of the vessel was 
determined. Negotiations for the construction of the replace- 
ment liner are now in progress between the commission and 
the company. 

The Maritime Commission had asked both the War Depart- 
ment and the Navy Department if either was interested in the 
purchase of the Leviathan as a reserve ship, and, if not, whether 
they wanted the vessel retained for this purpose. Both depart- 
ments informed the commission that they were not interested 
in the purchase of the vsesel, but that it should be retained as 
a reserve ship. The Navy department’s reply stated that the 
liner should be retained at least until the replacement ship 
was completed. 











NEW PENNSY-GRAND TRUNK FERRY SERVICE 


New car ferry service between Muskegon, Mich., and 
Milwaukee, Wis., operated jointly by the Pennsylvania Rail- 
road and the Grand Trunk Western, effective January 15, is 
announced by H. E. Newcomet, vice-president of the Penn- 
sylvania. The service connects at Milwaukee with freight 
trains serving Wisconsin, Minnesota, Iowa, the Dakotas and 
the Pacific northwest. Additional freight trains will be op- 
erated in both directions between Muskegon and Fort Wayne, 
Ind., giving Grand Rapids, Kalamazoo and other intermediate 
points more frequent service. Because of the joint operation 
of the new ferry service, terminal facilities of the Pennsylvania 
and the Grand Trunk Western will be pooled at both Mus- 
kegon and Milwaukee. All Pennsylvania passenger trains 
between Grand Rapids and Muskegon will use the Grand 
Trunk station at Muskegon instead of the Pere Marquette sta- 
tion as heretofore. 
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Railroad Line Operation 


Ninth of a Series of Nineteen Articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania, and Chairman, Committee 
on Education and Research, Associated Traffic Clubs of America. 


HE operation of a railroad is divided into line and yard, 

or terminal, operation, though the two phases are d/fficult 

to separate completely. The line-haul movement of freight 

and passenger trains includes the movement between the yards 

at origin and at destination or at intermediate yard or junction 

points. Yard operation includes the switching, classification, 

or marshalling the cars into trains or from trains for indi- 
vidual delivery, or for intermediate movement. 

After cars have been made up into trains in the yards at 
the points of origin, road engines are prepared for movement 
to the yards or junction points to which the trains are destined, 
and crews are called to take them to their next stopping point. 
In assigning locomotive crews for duty, several different sys- 
tems are followed. In some cases, the same engineman and 
fireman are assigned to the same locomotive, on what is 
usually called the “assigned power” basis. In other cases, an 
engine crew is assigned to one of two locomotives and another 
is assigned alternatively to one or the other locomotive under 
what is known as the “swing” system. 

The “link” system of assignment, often used in England, 
is based on assigning a greater number of crews to a smaller 
number of locomotives, the crews alternating in the operation 
of the locomotives. 

The “first-in-first-out” or “running the rounds” system, 
places the locomotives in rotation for service and the crews 
in order, so that the crew at the head of the list takes the loco- 
motive at the head of the list for service, without regard to the 
identity of the locomotive and crew. 

The use of the same crew with the same locomotive tends 
to reduce .the annual mileage of each locomotive, while the 
other systems tend, in varying degrees, to increase the efficiency 
of locomotive use, because the mechanical equipment, generally, 
can be used a greater number of working hours a year than 
can the engine crews. 

The road conductors, after they have received the way- 
bills covering the cars in their trains and the trains have been 
made up for road movement, are resvonsible for the movement 
of the trains to the next yard or junction to which they are 
dispatched. The movement of the trains is controlled by the 
dispatchers, operators. and levermen, who keen them moving 
and the tracks clear for their movement. 


Types of Freight Trains 


There are several types of railroad freight train move- 
ments. They vary in average speed and in their relative run- 
ning rights over the rail lines. 


The average speed of freight train movement, including 
all stops for switching, picking up, and setting out cars, is 
16 miles an hour. Since the World War period, there has been 
a steady annual increase in average freight train speed from 
approximately 11 miles an hour in 1922. Corresponding in- 
creases have been made each year in the number of ton-miles 
of railroad service performed an hour by the average freight 
train. This service has increased from 7,479 ton-miles a freight 
train hour in 1922 to 11,718 ton-miles in 1935. In the same 
period the average number of freight cars a freight train 
operated by Class I railways increased from 38 cars a freight 
train in 1916 to a peak of 49 cars in 1929 and 1930, and then, 
due to decreased freight traffic, fell to 46 cars a train in 1933 
and 1935. The average freight tonnage a freight train in- 
creased from 676 tons a train in 1922 to 804 tons in 1929. 
Annual declines in tonnage were recorded in 1930, 1931 and 
1932. to 663 tons a train in that dismal year. In 1933, 1934 
and 1935, however, each year showed an increase to an average 
of 731 tons a freight train in 1935. These figures include the 
performance of all classes of freight trains. 


A large percentage of railroad freight traffic is transported 
on “slow,” “dead,” “drag,” “time,” or “tonnage” freight trains, 
as they are variously called, made up and dispatched from 
yard to yard when there is sufficient freight available at one 
yard to be moved to the next point en route to destination or 
to the lines of connecting carriers. Mineral traffic, forest prod- 
ucts, and other low-grade, bulky, and low-rated commodities 
are usually transported by these ordinary unscheduled freight 
trains, made up and forwarded when sufficient tonnage is avail- 
able and having running rights when tracks are not needed for 
other more important trains, passenger or freight. Schedules 
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of 12 miles an hour or less are customary for these slow trains 
In recent years, the speed of these trains has been increased, in 
keeping with the general acceleration of tempo of all types of 
freight service. 

The importance of these trains in moving the bulk of freight 
traffic can best be appreciated by considering the distribution 
of total railroad freight traffic; products of mines, 56.4 per cent: 
forest products, 5.4 per cent, agricultural products, 9.6 per cent: 
manufactures and miscellaneous, 24.9 per cent; less-than-car. 
load merchandise traffic, 1.8 per cent. An analysis of carloag 
traffic in 1935 indicates further how much of the total railroag 
freight traffic consists of traffic adapted for transportation by 
ord‘nary freight trains: 


Miscellaneous traffic 


+++ 38.8% CRT <7, ov.clwn aia wis Sy. Seam 1.1% 
Merchandise ............. 25.8% Ee a aie wee be ee Le thee 3.1% 
Live stock peapieens ae Forest products .......... 4.4% 
Coal Sees Grain and grain products. 5.0% 


Mineral traffic, forest products, raw materials, grain, ordi- 
nary building materials, such as sand, gravel, stone, brick 
cement, and similar freight constitute the bulk of ordinary 
freight service. 


Expedited Service 


In recent years, railroads generally have either established 
or extended “expedited,” “scheduled,” or otherwise named fast 
freight services. These freight trains have special train num- 
bers or train names. They are dispatched at regular time 
from freight yards and have running rights superior to slower 
trains and sometimes over local passenger trains. Their sched- 
uled speeds are usually 20 miles an hour or over and sometimes 
over 40 miles an hour. Through cars are placed in the center 
of the trains and cars to be set off at intermediate yards are 
placed at either the head or rear end of the train so that they 
can be dropped at the intermediate yards when engines and 
crews are changed, and other cars originating or coming to 
the railroad at these points are placed in the trains, so as to 
avoid the delays attendant on the reclassification of the cars 
at intermediate yards. Locomotives adapted for high speeds, 
cars inspected specially to avoid equipment failures, and spe- 
cial waybills or manifests are used to call attention to train 
and yard forces that the cars are to be kept moving steadily 
and rapidly. If cars are for any reason set out from these 
trains, telegraphic reports are made and the cars are either 
repaired promptly under load or their contents are transferred 
to other cars. Yardmasters and road conductors are responsible 
for the prompt handling of the cars scheduled for the fast 
freight trains and for the prompt and fast movement of the 
trains. 


D‘fferent railroads designate their fast freight services and 
trains by various distinctive names. Among the designat?ons 
used by American railroads are: 


. Preference trains. 

. Manifest freight trains. 
Symbol trains. 

. Dispatch freight trains. 
. Arranged freight trains. 
. Scheduled freight trains. 
Fast freights. 

. Dise freight trains. 

. Expedited freight trains. 


CONAN P Wh 


Some railroads have two or more types of fast freight 
service. One type, a regular scheduled fast freight train move- 
ment on regular schedule, is sometimes called disc freight 
movement. The other is a preference freight movement, that 
does not move on such regular schedule, but takes preference 
over slower moving freight trains. 


The expedited or scheduled freight train service of cer- 
tain railroads is distinguished by characteristic names. One 
has three types of fast freight service known as “gold-ball.” 
“red-ball,” and “green-ball” trains, respectively. Others have 
designated their scheduled freight trains by names suggesting 
speed or regularity or characterizing the types of traffic trans- 
ported. Other railroads use numbers. Waybills or ‘manifests 
covering cars moving in these services are often printed on 
paper of distinctive color in order to insure the separation of 
this freight from slow traffic. 


The traffic carried by scheduled fast freight trains oF 
preference freight trains consists chiefly of perishable fruits 
and vegetables, fresh meats, packing house products, live stock, 
poultry, dairy products, and high grade merchandise freight. 


uar 
January 














When S' 
available 
nage fill 
tonnage. 
signees 
shipmen 
on tonn 
Ext 
than slc 
because 
ments 
pecause 
siderab! 
a third 
costs; f 
power, 
heavy-t 
sary to 
station 
supervi 
high-sp 


In 
freight 
operate 
and we 
carloac 
at the 
been é 
replace 
reduce 
for se 
ments 
be ori 
all ink 
than-c 
Motor 
ments 
direct 
signee 
livery 
collec 

L 
point: 
have 
subst 
trains 
carlo: 
line jp 
carlo: 

I 
the s 
stean 
at pe 
mixe 
both 


servi 
data 
oper 
ters 
tive] 
high 
raily 
way 
heat 
cost 
to k 
petr 
cost 
rail 
‘dia 
exp 
mil 
car 
mil 


roa 





trains 
ed, in 
pes of 


reight 
bution 
* Cent; 
’ cent; 
n-car. 
arload 
ilroad 
on by 


. 115 
. 3.1% 
. 4.4% 
. 5.0% 


ordi- 
brick, 
linary 


lished 
d fast 
num- 
time 
lower 
;ched- 
‘times 
enter 
IS are 
. they 
$ and 
ng to 
as to 
cars 
deeds, 
| spe- 
train 
adily 
these 
»ither 
erred 
isible 
fast 
f the 


; and 
tions 


eight 
10Vve- 
eight 

that 
rence 


cer- 

One 
yall,” 
have 
sting 
rans- 
fests 
d on 
mn of 


s or 
ruits 
tock, 
ight. 





january 16, 1937 


When sufficient quantities of these types of freight are not 
available, cars containing ordinary freight are added as ‘“‘ton- 
nage fill-outs” to bring the train up to the required minimum 
tonnage. Special requests are often made by shippers or con- 
signees to expedite the movement of certain urgently needed 
shipments of freight of types that ordinarily would be handled 
on tonnage freight trains. 

Expedited freight trains are more expensive to operate 
than slow or tonnage freight trains for several reasons, first, 
because motive power must be held for the scheduled move- 
ments—and this tends to reduce locomotive mileage; second, 
because the tonnage of the scheduled freight trains is con- 
siderably lower than the tonnage of slow freight trains—often 
a third or less; third, the high speed of operation increases fuel 
costs; fourth, special provision must be made to keep motive 
power, cars, and roadbed in special condition for high-speed 
heavy-train operation; finally, extra care and labor are neces- 
sary to watch the service as it must be watched to keep the 
station work, yard work, dispatching, special maintenance, and 
supervision keyed up to the concert pitch required to insure 
high-speed freight services functioning properly. 


Way Freights 


In addition to fast scheduled freight trains, preference 
freight trains, and tonnage freight trains, the railroads usually 
operate way-freights between major and minor terminal points 
and way stations along their lines. These way freights handle 
carload and less carload shipments consigned to or originating 
at the way stations along the lines. In recent years there has 
been a tendency to use motor truck service to supplement or 
replace way freight train service. A number of railroads have 
reduced the number of stops of way-freight trains or pick-up 
for set-off to the stations or sidings to which carload ship- 
ments are consigned or from which carload shipments are to 
be originated and to certain zone stations to or from which 
all inbound less than carload shipments are delivered and less- 
than-carload shipments for outward movement are picked up. 
Motor trucks are used to transport the less-than-carload ship- 
ments between the zone stations and other way stations, or 
directly to or from the places of business of shippers or con- 
signees, if the railroads perform store-door collection and de- 
livery services and if the shipments are eligible to receive 
collection or delivery services. 


Local freight trains are also operated to serve branch line 
points, though in recent years many branch line freight trains 
have been discontinued and motor freight service has been 
substituted. In other cases, the number of branch line freight 
trains has been reduced and freight trains are used only when 
carload shipments are to be delivered or originated at branch 
line points. In such cases, motor trucks are used for less-than- 
carload freight traffic to or from branch line points. 


Passenger service is provided in the same way, either by 
the substitution of motor bus or motor-rail car service for 
steam train operation completely, or steam trains are operated 
at peak hours and busses at off-peak periods. In some cases, 
mixed freight and passenger trains are operated to provide 
both freight and passenger services at branch line points. 


Line Transportation Costs 


“The freight traffic report” of the section of transportation 
service of the Federal Coordinator of Transportation, based on 
data for 1932, found that, due largely to intermediate yard 
operations and the distribution of freight from terminal cen- 
ters by way trains, railroad line operation costs were rela- 
tively higher than other transportation operations except 
highway transportation. The study showed that the cost of 
railroad line operations, as a whole, including maintenance of 
way, maintenance of equipment, transportation costs, and over- 
head, absorbed 63 per cent of the total railroad transportation 
costs. Comparable ratios for water cargo carriers were found 
to be 91 per cent; for water carlot carriers, 76 per cent; and 
petroleum pipe lines, 32 per cent of the total transportation 
costs of these carriers. Approximately 40 per cent of the 
railroad line expense was found to be chargeable to interme- 
diate yard operation costs and about 60 per cent to road 
expenses. 

In 1932, the average cost of railroad line service was 5.3 
mills a net ton mile; the corresponding cost of carlot water 
carriers was 4.6 mills; of pipe line carriers of petroleum, 2.1 
mills; cargo water carriers, 1.1 mills. 

The study of railroad line operation costs divided rail- 
road freight trains into four classes: 


Manifest—fast scheduled freight trains. 
Drag—slow freight or tonnage freight trains. 
Main line way freight trains. 

Branch line freight trains. 
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The average manifest train consisted of 40 loaded freight 
cars and approximately 32 empty cars—approximately 750 net 
tons of freight cargo. The average a freight train in 1935 was 
731 tons. The average drag or tonnage freight train consisted 
of 26 loaded freight cars and 27 empty cars—an average of 
794 tons. 

The average cost of railroad freight train movement in 
1932 was $2.24 a train mile, 8.49c a loaded car mile, divided 
among the following expense items: 


Train movement, 38 per cent. 

. Roadway maintenance, 21 per cent. 
Overhead, 20 per cent. 

. Power maintenance, 16 per cent. 

. Car maintenance, 3 per cent. 
Station expenses, 2 per cent.’ 


Quip wor 


Comparable cost data for years subsequent to the year 
upon which the studies of the Coordinator were based are not 
available. Information of the sort studied in this report was 
not assembled in the same way nor with the same detail be- 
fore, and no comparable data have since been made available. 


Difference of Opinion 


There is wide difference of opinion with respect to the 
economy and efficiency of tonnage trains as compared with 
other types of freight trains. A railroad operating executive 
of long experience and high standing as an operating expert, 
L. F. Loree, of the Delaware and Hudson, in discussing sched- 
uled and preference freight train operation and the operation 
of tonnage freight trains, says: 


Preference freight unfavorably affects the economy of movement. 
The train tonnage is reduced by about one-third. Power has to be 
held for the movement, reducing locomotive mileage. There is also 
considerable delay to slow freights side-tracked or held to allow the 
fast freights to pass.? 


The same authority states further: 


These trains [fast freight trains] because of their high rate of 
speed are much more expensive to run and should be canvassed with 
great preciseness as to their justification. There is also a great deal of 
abuse in making up of the tonnage fill-outs, much slow freight being 
moved in them as a means of obliging shippers or securing business.* 


A somewhat different opinion is expressed in the freight 
traffic report of the section of transportation service of the 
Federal Coordinator of Transportation, which presents the 
views of John R. Turney, the director of the section, formerly 
vice-president in charge of traffic and law of the St. Louis- 
Southwestern Railway. The report states in part in conclud- 
ing on the data studied with respect to railroad carload freight 
services and costs: 


The doctrine that a tonnage train is ipso facto an economical 
train has become so deeply imbedded in railroad philosophy that 
it is difficult to orient one’s view sufficiently to re-examine, and per- 
haps modify, some of its implications. 


The basic job which the railway undertakes is to move freight 
from one point to another. In its simplest aspects this would imply 
a single or unit movement, in which case the sales unit and the trans- 
portation unit would coincide. By means of a constantly increasing 
tractive potentiality in its power, it [the railroad] has been able to 
perform the line movement more cheaply by assembling an increas- 
ingly large number of such sales units in a single train or transporta- 
tion unit. This practice, however, ceases to be economical at the 
point where the amount saved in line cost is less than the additional 
yard cost incurred in assembling cars in the train. The criterion is 
not the line cost of the operation, but the aggregate cost of line and 
terminal operations.‘ 


The report states further that there is a relatively large 
field in which railroads might realize their potential capacity 
as cargo carriers of goods in full trainload lots at trainload 
rates as single shipments from the tracks of shippers at points 
of origin to the consignees’ tracks at destination. 

Further, the report says: 


Again there appears to be possibilities, not only of improved 
service but economy of operation, by adapting the carlot transporta- 
tion unit more closely to the sales unit, particularly in distribution 
service. 

The data gathered in the survey of light rail power indicate that 





1“Freight Traffic Report,’’ Section of Transportation Service, 
Federal Coordinator of Transportation, Vol. I, p. 101, Washington, 
D. C., 1934, and 1935, see also Vols. II and III, and Appendix Vols. I, 
II, IIl. 

2Loree, L. F., ‘‘Railroad Freight Transportation,”’ 
New York, 1922, p. 490. 

3Op. Cit., p. 491. 

4‘Freight Traffic Report,’’ S. O. T. S.-F. C. O. T., Washington, 
D. C., 1934, p. 102. 
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the manufacturers now offer a type of light train of several cars, 
claimed to be capable of providing transportation of carlot freight 
at express train speeds, which practically eliminates terminal delays 
and which could be operated at a cost, including wages, no greater 
than the cost of operating conventional trains. 

The foreging is written with full appreciation of the impossi- 
bility of substituting such trains for conventional trains upon a 
wholesale basis. Since, however, the way freight trains—main and 
branch—are clearly the most costly of the trains operated by rail- 
ways, experiments to test the claims of the manufacturers, at least on 
a few branch lines might well be considered. If such tests should 
demonstrate that the short rather than the long train is the more 
economical unit for carlot work, it would prove of immense public 
benefit because, from a service standpoint, it would prove far superior 
to present trains.® 


Railroads, in arranging for line-haul freight services, are 
confronted with difficult problems of adapting service to cost 
and cost to service. They must not waste money in unneces- 
sary operating costs, neither may they spare cost if it results 
in impaired service that may result in the loss of traffic to 
competitors. They must not suffer the embarrassing misfor- 
tune of the over-canny Scotsman from Aberdeen who, in his 
anxiety not to spoil a pair of new 10 shilling shoes, took too 
long a stride over a mud puddle and split a pair of new 20 
shilling pants. 


’Op. Cit., pp. 102-103. 





STORY OF RAILROADS ON AIR 


The Department of Commerce in cooperation with the 
Columbia Broadcasting System will begin Jan. 16 at 3:30 p. m., 
a series of broadcasts over a nationwide hookup each Saturday 
afternoon devoted to “our great American industries.” The 
first broadcast will be the story of the railroads, told by Harry 
R. Daniel, of the Department of Commerce. 


BENSON TO ADDRESS ATLANTIC SHIPPERS’ BOARD 


Phillip A. Benson, president, Dime Savings Bank, president 
of the Railroad Security Owners’ Association and second vice- 
president of the American Bankers’ Association, will speak on 
“The Investor’s Relation to Railroad Problems,” at the luncheon 
in connection with the meeting of the Atlantic States Shipners’ 
Advisory Board, at the Hotel Astor, New York, January 21. 
W. H. Day, manager, transportation bureau, Boston Chamber 
of Commerce, originally scheduled to speak at the luncheon, 
will be unable to appear due to illness. 


PACIFIC NORTHWEST CAR LOADINGS 


Freight car loadings in the Pacific northwest will be 19.3 
per cent greater in the first quarter of 1937 than they were in 
the first quarter of 1936, according to estimates of the com- 
modity committees of the Pacific Northwest Advisory Board. 
Outstanding among the commodities on which increases are 
predicted are peaches, 100 per cent; potatoes, 90 per cent; lime 
and plaster, 55.4 per cent; fresh vegetables other than potatoes, 
52.6 per cent, and fir logs and lumber and paper, paper prod- 
ucts and pulp, 35 per cent each. Commodities on which the 
reports indicate losses include automobiles, trucks and parts, 
73 per cent; gravel, rock and sand, 60 per cent; dried fruits, 
39.6 per cent, and mixed fruits, 34.8 per cent. 

The next meeting of the board will be held at the Multno- 
mah Hotel, Portland, Ore., March 26. 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Interstate Commerce Commission: Edwin F. Forrer, Minne- 
apolis, Minn.; William C. Gundberg, Kansas City, Mo.; C. 
Coolidge Kreis, San Francisco, Calif.; Neil Stephen Laidlaw, 
San Francisco, Calif.; Archibald N. MacDonald, Spokane, 
Wash.; Salewin Michnick, Omaha, Neb.; William Woodruff, 
Atlanta, Ga. 





TRAFFIC MANAGERS’ INSTITUTE ALUMNI 


The Alumni Association of the Traffic Managers’ Institute 
of New York will hold its annual dance at the Hotel Taft Jan- 
uary 29. A meeting of the association will be held at the Mer- 
chants’ Association of New York, Woolworth Building, Jan- 
uary 22. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Sep- 
tember, 1936, shows 15,313 cars held overtime—a percentage of 
05.72—as against 11,158 cars—a percentage of 05.22—ffor the 
same month in 1935. 
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Doings of the Traffic Clubs 





The Traffic Club of the Lehigh Valley will hold a dinng 
meeting at the Hotel Easton, Easton, Pa., January 25. Mp 
tion pictures of the handling of freight at piers, lighterage ang 
harbor equipment at Philadelphia and New York will be show, 
The February meeting will be held at Allentown, Pa., Feb. 
ruary 15. 

J. C. Carter, executive representative, Southern Pacific 
Houston, spoke on “Railroad Public Relations” at a lunchegp 
meeting of the Traffic Club of Dallas at the Adolphus January 
11. F. B. McKay, district freight agent, Southern Pacific, Dallas 
was the chairman of the committee in charge of arrangements 

The date for the annual dinner of the Traffic Club of New 
York has been set for February 20. Other arrangements wij] 
be announced later according to Harry Meyer, chairman of 
the dinner committee. 

Samuel B. Pettingill, member of Congress from Indiana 
will speak on “The Repeal of the Long-and-Short-Haul Clause 
of Section Four of the Interstate Commerce Act” at a luncheon 
meeting of the Traffic Club of Chicago at the Palmer House 
January 18. Mr. Pettingill is the author of the bill to repeal 
the long-and-short-haul clause. 





Harry V. Kepner, principal, West Denver High School, 
spoke on and showed pictures of foreign countries and Alaska 
at a dinner meeting of the Traffic Club of Denver at the Daniels 
and Fisher Tea Room January 15. 

A motion picture, “The Evolution of the American Rail- 
roads,’”’ was shown at a luncheon meeting of the Traffic Club 
of Houston at the Rice Hotel January 12. Claude H. Pugh 
general freight agent, Missouri Pacific, was in charge of ar- 
rangements. 

Officers will be elected and installed at the meeting of the 
Women’s Traffic Club of Metropolitan St. Louis to be held at 
the Hotel De Soto January 21. 

Gus F. Diekroeger, former district freight agent in St. 
Louis for the Canadian Pacific and the Soo Line, who retired 
January 1 after forty years’ service, will be the guest of honor 
at a luncheon meeting of the St. Louis Traffic Club at the 
Hotel De Soto January 18. Ralph C. Trovillion, president 
of the club, will be toastmaster. Motion pictures of western 
Canada will be shown. A number of railroad executives from 
other cities will be guests. 


The Traffic Club of New England observed air travel night 
at a dinner meeting at the Hotel Copley-Plaza January 14. 
Ralph S. Damon, vice-president, American Air Lines, spoke on 
“Air Transportation.” There was a program of entertainment. 





George McKinnon spoke on the 1936 Olympic games in 
Berlin at a luncheon meeting of the Traffic Club of Minneapo- 
lis at the Hotel Nicollet January 14. The club will hold its 
annual griddle cake dinner at the Hotel Nicollet February 6. 
A ping-pong tournament and a bank pool tournament are being 
planned and entries are now being received. 

The Oil City-Franklin Traffic Club will hold its annual 
dinner at the Franklin Club, Franklin, Pa., February 25. 

The Eastern North Carolina Traffic Club has voted to apply 
for membership in the Associated Traffic Clubs of America and 
its application has been forwarded to the secretary of the asso- 
ciation by L. R. Early, Wilson, N. C., secretary-treasurer of 
the club. A mail vote on the application is being taken among 
the members of the association’s board of directors. 





The Transportation Club of St. Paul observed past presi- 
dents’ day at a luncheon meeting at the Hotel Lowry January 
12. Past presidents of the club were guests. The annual meet- 
ing and election of officers of the club will be held at a luncheon 
at the Hotel Lowry January 19. Henry R. Grochau, assistant 
freight claim agent, Chicago and North Western, and A. A. 
Connel, traffic manager, Waldorf Paper Products Company, 
are candidates for president. R. V. Fletcher, vice-president 
and general counsel of the Association of American Railroads, 
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will be the speaker at the club’s annual dinner at the Hotel 


st. Paul January 26. 





The following committee appointments were announced by 
y, M. Ousey, new president of the Traffic Club of Jacksonville, 
Fla. at a luncheon meeting, January 11, at the Mayflower 
Hotel, at which he and other newly elected officers were in- 
stalled: Luncheon, J. H. Hendley, chairman; J. P. Derham 
jr, vice-chairman; Victor Hull, H. R. Morgan and W. E. Mont- 
gomery. Membership, Hugh Crosson, chairman; P. L. Barrett, 
vice-chairman, and E. C. Hulett, C. C. Riffe and R. A. Thomp- 
son. Entertainment, W. R. Pittman, chairman; A. C. Common, 
vice-chairman, and A. M. Jones, G. H. Sedding, Jay C. Stead- 
man, H. C. White and H. S. Williams. Public relations, Horace 
c, Avery, chairman; J. P. Walker, vice-chairman, and T. W. 
Parsons, R. W. Wirt and J. H. Walsh. Auditing, T. W. Gra- 
ham, chairman; J. G. McGiffin, Jr., vice-chairman, and J. A. 
Bliss, Thomas D. Guthrie and A. W. Skinner. Reception and 
speakers, F. C. Hillyer, chairman; Frank L. Salisbury, vice- 
chairman, and W. R. Pittman and T. M. True. Publicity, Wil- 
liam K. Kenealy, chairman; M. Blankfield, vice-chairman, and 
Garnett Andrews, C. C. Fleming and R. J. Warrick. Athletics 
and golf, T. H. Harrison, chairman; J. C. Outler, vice-chairman, 
and M. J. King, A. H. Laney and C. B. White. Sunshine, George 
H. West, chairman; H. L. Sitterson, vice-chairman, and W. L. 
Allen, C. E. Gorman and A. J. Robida, Jr. Attendance, F. J. 
Schwab, chairman; C. M. Cullum, vice-chairman, and R. G. 
Beauchamp, S. M. Graham and S. F. McDonough. 


At the annual meeting of the Traffic Club of the New 
Haven, Conn., Chamber of Commerce, the following officers 
were elected: President, Emil Marshall, traffic manager, Con- 
necticut Coke Company; vice-presidents, J. F. Doolan, operat- 
ing assistant, N. Y. N. H. & H.; Alphonse D. Spang, traffic 
manager, Winchester Repeating Arms Company; secretary- 
treasurer, J. F. Ferguson, secretary, New Haven Chamber of 
Commerce; members of board of directors, G. D. Avery, trav- 
eling freight agent, New York Central; G. R. Bradford, traffic 
manager, R. Wallace and Son; M. R. Clark, traveling agent, 
American Hawaiian Steamship Company; H. A. Collier, man- 
ager, New Haven Towing Company; A. H. Gosselin, president, 
Arthur L. Johnson Company; L. A. Johns, treasurer, Adley 
Express Company; J. R. McGeough, traffic manager, Safety 
Car Heating and Lighting Company; W. K. Martin, general 
agent, Delaware, Lackawanna and Western; F. H. Mason, 
president, Frank H. Mason Company; E. C. Thomas, traffic 
manager, Western Electric Company. 








L. C. Probert, vice-president, Chesapeake and Ohio, Wash- 
ington, D. C., will speak on “The State of the Industry” at a 
meeting of the Oakland, Cal., Traffic Club at the Athens Ath- 
letic Club January 19. H. O. Bishop, general advertising agent, 
Chesapeake and Ohio, will speak on “Advertising George Wash- 
ington’s Railroad.” 





The Traffic Club of Philadelphia held a luncheon January 
15 at the Warwick Hotel in honor of three members recently 
promoted to higher positions in other cities. They were: W. 
W. Finley, Jr., general freight agent, Pennsylvania Railroad, 
promoted to be freight traffic manager at New York; J. W. 
Babneu, district freight agent, Baltimore and Ohio, promoted 
to be division freight agent at Akron, O., and C. C. Brown, 
commercial agent, Lehigh Valley, promoted to be general agent 
at Toledo, O. Don C. Hunter, vice-president, Universal Car- 
loading and Distributing Company, was toastmaster. Bart 
Croll was chairman of the committee in charge of arrange- 
ments. The annual dinner of the club will be held at the 
Bellevue-Stratford Hotel January 19 with Calvin O. Althouse 
as toastmaster. H. L. Andrews, vice-president, General Elec- 
tric Company, will speak on “Customers.” The annual meet- 
ing and election of officers will be held at the Warwick Hotel 
February 8. 





Dr. Harry G. Knowles, pastor, First Christian Church, and 
chaplain of the Traffic Club of Houston, will be the speaker 
at a luncheon meeting of the club at the Rice Hotel January 
19. There will be a musical program. 





The Omaha Traffic Club will hold its annual dinner dance 
at the Fontenelle Hotel January 21. The club’s traffic forum 
held a meeting at the Union Pacific building Friday, January 
15, at which carrier liability was the subject of discussion. 
The forum will hold another session at the Union Pacific build- 
ing January 29. 
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Digest of New Complaints 





No. 27626, Gillinder Brothers, Inc., Port Jervis, N. Y., vs. Pennsylvania 


et al. 

Unreasonable rates and charges, silica sand, Mapleton, Pa., to 
Port Jervis, N. Y. Asks reparation. (Abner Pollack, practitioner, 
1148 Manor Ave., New York, N. Y.) 

No. 27627, G. W. Capps Produce Corporation, Norfolk, Va., vs. 
folk Southern et al. 

Rates, white or Irish potatoes, points in Va., to various destina- 
tions in Maryland, Pennsylvania, New York, Ohio and West Vir- 
ginia, in violation of sections 1 and 4. Asks reparation. (L. M. 
Norman, t. m., Southern Produce Bldg., Norfolk, Va.) 

No. 27628, Board of Trade of Kansas City, Mo., vs. Alton et al. 

Rates and charges, grain and grain products, Kansas City to 
destinations, Missouri, Illinois, Iowa, Minnesota, Wisconsin, Kan- 
sas, Oklahoma, Arkansas, Texas, Louisiana, Tennessee and Mis- 
sissippi, in violation of section 3 in that through rates are pub- 
lished via Kansas City that are less than the proportionals re- 
quired to be charged on grain or its products transited at Kansas 
City, the preference alleged being for cities having such advantage. 
Asks cease and desist order and the establishment of rates free 
from the alleged undue prejudice. (W. R. Scott, transportation 
commr., and J. W. Holloway, asst. transp. commr., Kansas City, 


Nor- 


Mo.) 
No. 27629, Peterson Construction Co., Minneapolis, Minn., vs. C. M. 
st. PP. & FP. 
Unreasonable rates and charges, gasoline shovel, Witch Lake, 


Mich., to Tomah, Wis. Ask reparation. (A. R. Morgan, practitioner, 
108 W. 35th St., Minneapolis, Minn.) 

No. 27630, Hoboken Manufacturers’ Railroad Co., 
va. A. €. & F%. etal 

Alleges that since the inception of the operations of Seatrain 
Lines, Inc., on Oct. 5, 1932, complainant and defendants have 
been and are now unable to agree on divisions to be received 
by them and by complainant on specified traffic and applicable 
to freight delivered to or received from the vessels of Seatrain 
Lines, Inc., at Hoboken, N. J. Asks Commission to determine 
divisions and adjustment in accordance with Commission’s find- 
ings on all freight transported by complainant subsequent to 
date of filing of complaint. (Parker McCollester, Lord, Day & Lord, 
attys., 25 Broadway, New York, N. Y.) 

No. 27631, Bibb Manufacturing Co. et al., Macon, Ga., vs. L. & N. et al. 

Rates, bituminous coal, points in Tenn., Ky., and Ala., to points 
in Ga., in violation of section 1. Ask a cease and desist order and 
reparation. (Joseph J. Hopkins, atty., 1525 William Oliver Bldg., 
Atlanta, Ga.) 

No. 27632, Larson-Erling Co., Sioux Falls, S. D., vs. C. M. St. P. & 
P. et al. 

Rates, sand and gravel, Hawarden, Ia., to Meckling, S. D., in 
violation of section 1. Asks new rates and reparation. (A. R. 
Morgan, t. m., 108 W. 35th St., Minneapolis, Minn.) 

No. 27633, Mount Clemens Pottery Co., Mount Clemens, Mich., vs. C. 
B. & Q. et al. 

Rate, silica sand, Oregon, 
of section 6. Asks reparation. 
Manor Ave., New York, N. Y.) 


Hoboken, N. J., 


Ill., to Mount Clemens, in violation 
(Abner Pollack, practitioner, 1148 


SANTA FE EXTRA-FARE TRAVEL UP 


More extra-fare railroad passenger business has been han- 
dled over the Atchison, Topeka, and Santa Fe from Chicago to 
California and Arizona this winter than in any similar period 
in the history of the railroad, according to W. J. Black, pas- 
senger traffic manager. From December 18, 1936, to January 
16, 1937, the Santa Fe’s extra-fare Chief will have handled 
twelve extra sections, Mr. Black said. The train is scheduled 
to operate out of Chicago in three sections January 16, two 
to Los Angeles and one to Phoenix. It has never hitherto 
operated in three sections to handle routine business, Mr. Black 
said. In December, the Chief carried more California business 
than in any other December except in 1929. It fell under the 
1929 figure by less than a hundred passengers. The travel 
on the Chief to Phoenix in December was 80 per cent more 
than in December, 1936, Mr. Black said. 


RAILWAY EXPRESS GAINS 


The Railway Express Agency has reemployed 20,000 of its 
furloughed employes, according to L. O. Head, president, who 
issued a statement after a 10,000-mile trip of inspection to the 
principal industrial and commercial centers of the country. He 
said his surveys showed gains in railway express volume rang- 
ing from 15 to 28 per cent over 1935, and gains as high as 75 
per cent in air express in some localities. In most cases, he 
said, express quotas for 1936 had been passed and in one place 
the quota was exceeded by more than a million shipments. 

“The rapidly growing volume of express shipments is an 
indication that we may expect a banner year in business and 
industry in 1937, and reports from our 23,000 offices are uni- 
formly optimistic,” said he. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 






























































The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Freight Container Bureau 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 
Classification Committee is mailed to 
BULLETIN subscribers as issued. 


Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 


The Traffic World 


Vol. LIX, No, } 





Personal Notes 


The Missouri Pacific has announced the following appoiy, 
ments: O. M. Stevens, executive representative, Denver, Cg). 
C. A. Fink, superintendent, Wichita, Joplin and White Rip. 
division, Wichita, Kan.; F. T. Mahoney, superintendent, Egy, 
ern division, Kansas City, Mo.; M. F. Weeks, superintendey 
Kansas City Terminal, Kansas City; Ralph D. Day, 
superintendent, North Little Rock, Ark.; Earl H. Camp) 
trainmaster, Kansas City. 

Friends and associates of Harry Atkinson, formerly aggiy. 
ant general freight agent for the Baltimore and Ohio at Ny 
York, recently promoted to be general New England f 
agent at Boston, will hold a luncheon in his honor at the Hoty 
Commodore, New York, January 18. Charles W. Braden ; 
chairman of the committee in charge. 

P. A. White has been appointed traffic representative fy 
the Wheeling and Lake Erie and the Lorain and West Virgin, 
at Cleveland, O. R. O. Hanson has been appointed coal traf 
representative at Cleveland. 

Dwight Campbell, former justice of the South Dakota » 
preme court, has been appointed solicitor for the C. M. St. P.4 
P. at Aberdeen, S. D. He succeeds H. O. Hepperle, who m 
signed to enter private practice in California. 

Osborn Van Brunt, general traffic manager, Certain-tes 
Products Corporation, New York, has retired. G. B. Cromvwel, 
formerly assistant general traffic manager, has been appointe 
to succeed him. Harry J. Lang has been appointed assistan 
general traffic manager. 

A. E. Huff, formerly eastern manager, Associated War. 
houses, Inc., New York, has been appointed manager in charpy 
of warehousing and transportation for Frosted Foods, Ne 
York. He has been succeeded as eastern manager for Asso¢- 
ated Warehouses by Douglas Miller. 

Lloyd W. Baker has been appointed industrial agent for th 
Baltimore and Ohio at Cincinnati, O. P. H. Dowdell has bea 
appointed district freight representative at Charlotte, N. C. 

J. W. Brennan has been appointed eastern traffic manager, 
Chicago, Burlington and Quincy, at New York. J. W. Fletcher 
has been appointed general agent at New York. A. Vix ha 
been appointed commissary storekeeper, and J. H. Wheeler e- 
gineer in charge of highway negotiations, both at Chicago. 

Edward H. Lee, who retired as president of the Chicago 
and Western Indiana in 1931, died at his home in Chicag 
January 11. 

M. S. McGhee has been appointed traveling freight ani 
passenger agent for the Missouri-Kansas-Texas of Texas a 
New Orleans, La. 

W. G. Oliphant has been appointed assistant general freight 
agent for the federal barge lines, Inland Waterways Corpor 
tion, at New Orleans, La. 

L. L. Perrin, advertising manager, Northern Pacific, &. 
Paul, Minn., was elected president of the American Association 
of Railway Advertising Agents at the annual meeting of that 
organization in Washington, D. C., January 16. Other officer 
elected were: Vice-presidents, J. T. Van Campen, advertising 
manager, Florida East Coast, St. Augustine, Fla.; G. T. Savage, 
advertising agent, Illinois Central, Chicago; R. E. Isreal, Cen 
tral of New Jersey, New York; F. E. Heibel, Nickel Plate, 
Cleveland; R. W. Jennings, Chicago, Burlington and Quincy, 
Chicago; treasurer, E. A. Mitchell, chief clerk, advertising de 
partment, Atchison, Topeka and Santa Fe, Chicago; secretary, 
E. A. Abbott, former advertising agent, Chicago, Burlington 
and Quincy, Chicago. 

W. R. Scott, executive vice-president of the Associated 
Southwest Country Elevators and secretary of the association’ 
committee on truck regulation, will speak on the problem 
the itinerant trucker at the annual convention of the Westem 
Fruit Jobbers’ Association at Detroit January 18 to 21. Th 
association, through its committee, has been campaigning fo 
adequate regulation of the so-called truck peddler. Mr. Scott 
has other speaking engagements before the Southwestern Lum 
bermen’s Association, Kansas City, Mo., January 28; Indianape 
lis Grain Dealers’ Association, Indianapolis, Ind., January 2; 
Sioux City, Iowa, Traffic Club, February 17; Farmers Gra 
Dealers’ Association of Illinois, Peoria, Ill., February 
Nebraska Lumber Merchants’ Association, Omaha, Neb., Febr 
ary 26. 

A. C. Tussing has been appointed assistant manager for the 
Central Inspection and Weighing Bureau at Chicago to su 
H. H. Bernstein, who retired after 47 years of service with the 
bureau. M. C. Thomas has been appointed general traveling 
inspector, with headquarters at Chicago. 
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Have You Read 
All of These Books? 


Industrial Traffic Management (2 volumes), by G. Lloyd 
Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis- 
sions, federal regulation. 75 cents. 


Traffic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic de- 
partments, rules of freight classification, principles of 
rate making, tariff construction and interpretation, 
principles of rate structures, analysis of rate structures 
in Eastern, Southern, Western Trunk Line, Southwest- 
ern, Pacific Coast and Transcontinental territories, and 
the elements of export and import rates. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Current Transportation Subjects, by Lewis C. Sorrell 


Fourteen chapters covering appraisal of traffic manage- 
ment, railroad consolidation, motor transport, aviation, 
the waterways, store door delivery, the container car 
political rate making, railroad valuation, intercoastal 
competition, an American merchant marine. 25 cents. 


Freight Tariffs, by G. Lloyd Wilson 


Twenty-three chapters covering rules of compilation and 
publication, tariff publishing agents, special tariffs, routes 
and routing, rate application, changes, how to build a 
tariff file. 50 cents. 


Diversion and Reconsignment, by G. Lloyd Wilson 

Eight chapters covering the tariff rules and regulations, 
steps taken in effecting the changes, switching limits 
iliee points, cost of and charges for service, special 
arrangements on coal, fruits and vegetables and other 
commodities. 50 cents. 


Terminal Freight Services and Allowances (2 Volumes), 
by G. Lloyd Wilson 
Volume I has nine chapters covering lighterage and float- 
age, elevation of grain, trap-cars, storage. 50 cents, 
Volume II has eight chapters covering switching, spot- 
ting allowances, cartage and drayage allowances, weigh- 
ing rules and charges. 50 cents. 


TRAFFIC WORLD manuals may be ordered at the single 
copy prices listed; any two for 75 cents; three or more, 
35 cents each. Postage is prepaid. 


Complete Set of All Manuals 


Selling Railroad Service, by Charles E. Parks 


Twenty-six practical and inspirational sales lectures 
covering freight and passenger solicitation, how to lo- 
cate prospects, how to get an interview, strategy to 
use in talking to prospects, how to handle excuses and 
overcome objections, personality in railroad selling. 
Complete with durable three-ring fabrikoid loose leaf 
binder, 7 inches by 10 inches, $3.00. (Special combina- 
a ad for all books listed in this advertisement, 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 


The Traffic World 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) 
been added since the last issue of The Traffic Werld. New 
ments now on the Commission’s docket of dates later than 
shown will not bear asterisks when they do appear. Current ¢ 
lations and postponements announced too late to show the change 
this docket will be noted elsewhere. 


January 18—Atlanta, Ga.—Atlanta-Biltmore Hotel—Examiners §noy 
and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of comp 
and contract motor carriers. 


January 18—Stamford, Conn.—Federal Bldg.—Examiner Snider: 
27576—Yale & Towne Manufacturing Co. vs. D. & H. et al. 


January 18—Los Angeles, Calif.—State Comm.—Joint boards 75 

78 and Examiner Croft: 

MC 65208—Application of Rice Transportation, Los Angeles, Calif, 
for permit and extend operations. 

MC 79650—Application of Arizona Motor Express, Phoenix, Ariz, 
for certificate or permit. 

MC-C 18—Lang Transportation Corporation et al. vs. Bakersfield Cop. 
tract Carriers, Inc. 


January 18—Houston, Tex.—Ben Milam Hotel—Examiner Disque: 
1. & S. 4283 and 1st sup. order—Iron and steel from Kansas City ty 
New Orleans. 
Fourth Section Application 16538—Cordage from Houston, Tex 
Filed by Leland. 
Fourth Section Application 15151—Iron and steel to Texas ports, 


January 18—Springfield, Ill.—U. S. Court—Joint Boards 194, 135 and 
MC 50431—Application of Fred Castle, Jr., Joy, Ill., for permit, © 
MC 50727—Application of Frank Patrick Smith, Lovington, IIL, 
certificate. 

MC 86006—Application of Hermann Motor Service, Lebanon, IIL, 
permit. 

MC 86161—Application of Palmer Cottingham, Charleston, IIL, 
certificate. 


January 18—St. Paul, Minn.—Minnesota commission—Joint Boards 
and 145: 
MC 13333—Application of Buckingham Transportation, St. 
Minn., for certificate and permit. 
MC 60107—Hibbing Van & Transfer Co. 


January 18—Philadelphia, Pa.—Chamber of Commerce—Joint Boar 
199 and 74: 
MC 50358—Application of Kane’s Retail Store Delivery, Phila., F 
for certificate. 
MC 86322—Application of John Hiram Myers, Berwick, Pa., 
permit. 


January 18—Jacksonville, Fla.—Hotel Mayflower—Examiner Mattin 
27581—Columbus Brick & Tile Co. vs. A. C. L. et al. 


January 19—Boston, Mass.—Hotel Lenox—Examiner Snider: 
27541—Oxford Paper Co. vs. Maine Central et al. 


January 19—Springfield, Ill.—U. S. Court—Jt. Bd. 21 and Exam 
Binkley: 
MC 50912—Application of John E. Martin, Mattoon, Ill., for pen 
MC 40005—Application of Hillier Storage Co., Springfield, IIL, 
certificate. 


January 19—Los Angeles, Calif.—Calif. Comm.—Joint Boards 47 and 
MC 59815—Application of Robertson’s Drive & Truck-Away, 
Angeles, Calif., for permit to extend operation. 
MC 59612—Application of W. Beekley Refrigerator Truck Se 
Los Angeles, Calif., for certificate or permit. 
January 19—St. Paul, Minn.—Minn. Comm.—Joint Boards 146 and 
MC 50538—Lawrence Nielsen & Malvin Dorr. 
MC 50563—Application of Albert Lange, Wells, Minn., for certifi¢ 


January 19—Philadelphia, Pa.—Chamber of Commerce—Joint Board 

MC 3561—Application of Bausman Motor Express, Inc., Allento 
Pa., for certificate. a 

MC 41710—Application of United Motor Transportation, Inc., Lyné 
hurst, N. J., for certificate or permit. 

MC 78088—Application of Eastern Carrier Corporation, Bridgeville, 
N. J., for certificate. 

MC 86213—Application of Lucia Vitullo, Paulsboro, N. J., for ce& 
tificate. 

MC 86217—Application of Alfonso Di Gerolamo, Blue Anchor, N. J, 
for certificate. 


January 20—Dallas, Tex.—Baker Hotel—Examiner Disque: 
1. & S. 4261—Transit on animal or poultry feed in Texas. 
January 20—Mobile, Ala.—Cawthorn Hotel—Examiner Mattingly: 
Fourth Section Application 16456—Road material from Birmingham” 
and Ensley to Mobile, Ala. 
January 20—Sioux City, Ia.—Warrior Hotel—Examiner Johnson: 
1. & S. 4282—Dried beans and peas from Mich. to W. T. L. points. 
January 20—Philadelphia, Pa.—Chamber of Commerce—Joint Board 6: 
MC 50414—Application of Gilbert L. Justice, Clarksboro, N. J., fo 
certificate. 


MC 50419—Application of George W. Jenkins, Merchantville, N. Ji, 
for certificate. 
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Fast, safe, dependable transportation is one of the most important factors in the continued development of international trade 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission and 
the U. S. Maritime Commission in all matters coming 
before those bodies in which he may have an interest. 
It is a comprehensive service, covering your traffic and, 
of equal importance, your competitors’ traffic. Prompt 
advice in the above respects is essential to a mainte- 
nance of proper rate relationships, a matter of utmost 
importance to the shipper. 


On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 


All rate changes published in tariffs filed with the 
Interstate Commerce Commission and the Maritime 
Commission; complaints, petitions, and applications 
filed with these bodies, including applications for 
publication of rates on short notice and petitions for 
suspension of rates, and the action thereon, are 
promptly reported. Supporting documents are for- 
warded without cost, except where a cash outlay is 
necessary. 


The service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on short 
notice and you don’t hear about the change in time; 
when the Commission suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 
of its publication, to petition for the suspension of an 
unfavorable rate on which you ship, or one that unduly 
favors your competitors; if there is a transit service you 
have overlooked, or if transit privileges at any point 
are to be cancelled. 


The service goes far beyond that ordinarily and 
usually available. 


On your request we will (a) place your inquiry on 
our ‘‘docket’’ and advise you of any action taken by the 
Commission or parties in interest to any proceeding; 

b) furnish any government document, including 

ongressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 
Interstate Commerce Commission or U. S. Maritime 
Commission when copies are not available; (d) interpret 
tariffs filed; (e) advise as to the liability of common 
carriers of goods; (f) analyze and digest decisions of 
the courts and Commission in carrier rate and regulatory 
matters; (g) act as your Washington contact representa- 
tive. The only limitation is that the amount of work 
involved shall not be too extensive. 


It is a service you should not be without, and the 
cost is moderate. 

Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 
of the 


TRAFFIC SERVICE CORPORATION 


708 Earle Building 


Washington, D. C. 
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MC 86021—Application of Anthony La Rosa, Williamstown, N. J., fop 
certificate. 

MC 86229—Application of Wilkes-Barre Motor Lines, Wilkes-Barre, 
Pa., for permit. 


January 21—New Orleans, La.—Jung Hotel—Examiner Mattingly: 
1. & S. 4252—Automobiles to southern and Canadian ports. 


January 21—Dallas, Tex.—Baker Hotel—Examiner Disque: 
16300 and Sub. Nos. 1, 2, 3, 4 and 5—Armstrong Packing Co. vs. A 
& S. et al. 


January 21—Dallas, Tex.—Baker Hotel—Examiners Snow and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


January 21—Washington, D. C.—Examiner Coyle: 
Ex Parte MC 7—Investigation to determine the extent and area of 
the municipality of Washington, D. C., etc. 


January 21—Washington, D. C.—Examiners Keyser and Jordan: 
Air Mail No. 21—American Airlines, Inc., Detroit-Cincinnati opera- 
tion. 
Air Mail No. 22—Application of American Airlines, Inc., etc. 


January 21—Indianapolis, Ind.—U. S. Court—Joint Boards 58 and 160, 
and Examiner Binkley: 
MC 35740—Charles Edward Youmans, dba Kentucky Express. 
MC 86146—Application of Gateway Line, Paoli, Ind., for permit. 
MC 48508—Application of Jackson Trucking Co., Inc., for permit and 
extend operations. 


January 21—Seattle, Wash.—Olympic Hotel—Joint Board 45: 
MC-F 165—Merger in Puget Sound-Portland Lines, Inc., of Genera} 
Motor Freight, Inc. 


January 21—Philadelphia—Chamber of Commerce—Jt. Bds. 119, 67: 

MC 50122—William Brinkmann (Form MC §8). 

McC 50483—Application of Jersey Gray Line, Ocean Grove, N. J., for 
certificate. 

MC 1695—Application of Mergaugey’s Express, Ocean Grove, N. J., 
for certificate. 

MC 50238—Application of Fleetville Trucking Co., Fleetville, Pa., for 
permit. 


January 22—Philadelphia, Pa.—Chamber of Commerce—Jt. Bds. 67, 119: 
MC 50719—Application of Dan’s Seashore Express, Phila., Pa., for 
certificate. 
MC 86020—Application of Capitol Express, Trenton, N. J., for cer- 
tificate. 
MC 86342—Application of Younis Charles, Allentown, Pa., for permit, 
MC 3282—C. R. Wood (Form MC 9). 
January 22—Indianapolis, Ind.—U. S. Court Rooms—Joint Board 15 
and Examiner Binkley: 
MC 50226—Application of Hubert C. Elliott, North Vernon, Ind., for 
certificate. 
MC 66502—Application of William P. Patton, Sullivan, Ind., for per- 
mit and extend operations. 
MC 25567—Application of Hancock Truck Lines, Inc., for certificate. 
MC 25568—Application of Hancock Truck Lines, Inc., for permit. 


January 23—Salt Lake City, Utah—Hotel Utah—Examiner Hendon: 
MC-F 140—Utah-California Motor Lines, Inc., purchase of operating 
rights etc of Utah-California Motor Lines. 


January 23—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 86003—Application of Tigani Brothers, Wilmington, Del., for 
permit. 
MC 86218—Application of J. E. Seipp, Philadelphia, Pa., for certifi- 
cate. 


January 23—Indianapolis, Ind.—U. S. Court—Examiner Binkley: 
MC 86142—Application of Pennsylvania Oil Co., Indianapolis, Ind., 
for permit. 


January 25—Washington, D. C.—Argument: 
23817—-Southwestern Virginia, Inc., et al. vs. N. & W. 
23842—State Commission of Va. et al. vs. N. & W. 
27334—Hauser Packing Co. et al. vs. A. T. & S. F. et al. 


January 25—Washington, D. C.—Examiners Boyden and Kirby: 

Finance 11002—D. & R. G. W. reorganization 

January 25—Washington, D. C.—Examiner Molster: 

Finance 11445—Joint application of A. T. & S. F., Cc. B. & Q., M. 
P. and C. R. I. & P. for operation of Atchison Union Depot & 
Railroad Co. at Atchison, Kan. 

January 25—Washington, D. C.—Examiner Dillon: 
1. & S. M-42—Commodities over Tidewater Express Lines, Inc. 
January 25—Washington, D. C.—Joint Board 206: 
* MC-F 144—Conda G. Lashley purchase of rights, etc., of L & A Bus 
Lines and acquisition of control of Ridgeley Bus Co. 


January 25—Ft. Worth, Tex.—Texas Hotel—Examiner Disque: 
1. & S. 4147 and Fourth Section Application 16535—Soya bean meal 
from Illinois to the Pacific coast. 
January 25—St. Louis—Coronado Hotel—Examiners Trezise and Rice: 
27365—Freight Forwarding Investigation. 


January 25—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
1. & S. M-60—Refrigerator material Memphis, Tenn., to Dayton, 0. 


January 25—New Orleans, La.—Jung Hotel—Examiner Mattingly: 
Fourth Section Application 16455—Tin and tin articles to New Or 
leans, La., Mobile, Ala., and Pensacola, Fla. 
Fourth Section Application 16561—Syrup and molasses from points in 
La. to Pittsburgh, Pa. 
Fourth Section Application 16537—Cottonseed oil, Laurel, Miss., 
New Orleans, La. 
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PORT 
HOUSTON’S 


TONNAGE 
GREATEST IN 
ITS HISTORY 


20,825,083 TONS 
(FIRST 11 MONTHS) 


NEW HIGH MARK FOR 
ALL TEXAS PORTS 
IS ESTABLISHED 









A wide variety of commodities areshipped 
via the Houston waterfront during the 
course of a year. One of the reasons for 
the ever increasing tonnage handled thru 
this Port is the maintenance of facilities 
especially adapted for the prompt and 
efficient handling of these various types 
of cargoes. 













J. RUSSELL WAIT 
DIRECTOR OF THE PORT 









SHIP THROUGH 


WILMINGION 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 


Wilmington Delaware 


The Traffic World 


om 41936 = 
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[npustRIEs located on or 
nearby the Union Pacific Railroad are assured 
of all the advantages of a dependable, rapid, 
and adequate transportation system,a vast steel 
artery that directly taps the natural resources 
of eleven states. Raw materials, including 
almost all the minerals, non-metallic sub- 
stances, fuel, lumber and a great variety of 
agricultural products are available in abun- 
dance in Union Pacific territory. 


Having a manufacturing or processing plant 
strategically located on the Union Pacific 
Railroad has another prosperity advantage in 
market outlets, for the most important com- 
petitive markets are only as far away as the 
best railroad service. 


Good locations are available on the Union 
Pacific Railroad. Write today for information. 


R. R. MITCHELL 
Freight Trafic Manager 
Union Pacific Railroad 
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January 25—Terre Haute, Ind.—Federal Bldg.—Examiner Johnson: 
1. & S. 4273—Classification ratings on animal and poultry feed. 


January 25—Hutchinson, Kan.—Chamber of Comm.—Examiner Hendon: 
MC-F 183—Trustees of C. R. I. & P. lease of operating rights, etc., 
of A & A Truck Lines. 
January 25—Kansas City, Mo.—Hotel Baltimore—Examiner Peyser: 
MC 61438—Application of Kansas City Southern Transport Co., Inc. 
January 25—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
* MC 9881—Application of Myers Trucking Co., Philadelphia, Pa., for 
permit and to extend operations. 
* MC 50992—Application of Good Roads Co., Inc., 
for a permit. 
* MC 86008—Application 
certificate. 
January 26—Washington, D. C.—Argument: 
27175—Blue Ridge Coal Co. et al. vs. N. & W. et al. 


Upper Darby, Pa., 


of Clifford Wean, Bloomsbury, N. J., for 


The Traffic World 


Vol. LIX, Ne 


The cars include 3,000 automobile cars, 4,700 steel box ¢ 
2,000 mill type gondolas and 300 covered hopper cars for 
ing cement. Total cost of the new equipment was $25,000, 
financed by the sale of 2% per cent equipment trust certificg 
According to the railroad’s statement, the new cars give 
railroad a greater freight handling capacity than heretofg 
despite its program under which 32,000 obsolete cars wil] 
scrapped. This, it says, is due partly to the superior degj 
and larger capacity of the new cars and partly to improy 
methods of classifying and dispatching freight trains, req 
tions in time required for yard and terminal operations ; 
higher speed of freight trains. The building of the cars yp 
vided 11,000,000 man-hours of work in the Pennsylvania shg 
and those of the equipment companies, according to the s 
ment. 


The fabrication gave a full year’s work to 2,000 my 
and it was estimated that 6,000 others were engaged in ¢ 
basic industries producing various materials necessary in ¢ 


27220—Norge Corporation vs. Long Island R. R. 
27271—Raymond Rosen, Inc., vs. Reading. 


January 26—Washington, D. C.—Examiner Law: 
Air Mail Docket 17—Air mail rates for route No. 2 


January 26—Washington, D. C.—Examiner Glover: 


Fourth Section Application No. 16565—Citrus fruits from Tex. to 
north Atlantic ports. 


January 26—Washington, D. C.—Examiner Dillon: 
* MC 67688—Application of Motor Freight Forwarders, Memphis, Tenn., 
for a license as broker. 


January 26—Ft. Worth, Tex.—Hotel Texas—Examiner Disque: 
il. & S. 4228—Grain from Texas to New Orleans (for export). 


PENNSY GETS 10,000 NEW CARS 


The Pennsylvania Railroad has announced the completion 
of the building of 10,000 new freight cars ordered early in 1936. 


FOR SALE 


COMPLETE TERMINAL FACILITIES 
of the 
FLORIDA EAST COAST RAILWAY 


at 


KEY WEST 
FLORIDA 


Huge concrete piers and 
deep-water steamship docks of 
permanent construction, build- 
ings and a large land area; total 
water frontage 12,000 feet. 
Suitable for warehouse, pack- 

# ing and canning plants, yacht 
or seaplane base. 

An ideal location for the 
establishment of a FREE PORT 


for transferring, warehousing 


lainerica|4 


and processing of goods in 
Will be sold in en- 
tirety or subdivided. 


transit. 


For further details address—W. R. Kenan, Jr., and S. M. Loftin, 
Receivers, Florida East Coast Railway, St. Augustine, Florida. 


construction. 





B. & M. AND M. C. PURCHASES 


Orders for new passenger coaches and for rail and fittiy 
totaling $1,820,000 have been placed by the Boston and Mai 
and the Maine Central, according to an announcement 
A. W. Munster, vice-president in charge of purchases and g§ 
plies of both railroads. The orders include 55 air-conditior 
passenger coaches to be built at the Boston and Maine she 
at Concord, N. H., the Maine Central shops at Waterville, } 
and the Pullman shops at Worcester, Mass. The twenty to 
built at Worcester will be of the 84-seat type and will @ 
$40,000 each. The orders include 6,000 tons of rail and 


tings for the Boston and Maine and 3,500 tons for the Ma 
Central. 





M.-K.-T. PLANS EXPENDITURES 


The Missouri-Kansas-Texas is planning to spend appro 
mately $5,000,000 for new equipment and $10,000,000 for tra 
and equipment maintenance, according to an announcement 
Matthew S. Sloan, board chairman and president. The 
nouncement was made following ascertainment of the fact ft 
the Katy’s operating revenues for 1936 were 15 per cent o 
those for 1935. Equipment orders, to be placed immedia’ 
will include 500 coal cars, 500 stock cars and 250 automo 
cars. New passenger equipment will include 25 chair « 
3 dining cars and 1 lounge car, all completely air-conditior 
Extensive locomotive repairs and rebuilding will be carried 
at the railroad’s shops at Waco, Texas, and Parsons, 
Roadway improvements call for the relaying of 100 miles 
track and extensive reballasting and surfacing. 

Based on estimated earnings for December, 1936, 
Katy operating revenues for 1936 were $31,300,000, an incre 
of $3,900,000 over 1935. Operating expenses in 1936 
$22,677,000, or $1,160,000 more than in 1935. Extensive 
tenance work was carried out on the railroad in 1936, 
Sloan pointed out, total expenditures for maintenance of 
and structures being nearly $4,000,000. In addition, the 
road rebuilt 1,500 freight cars and 125 locomotives in the 
he said. 


NEW ACME STEEL STRAP BOOKLET 


The Acme Steel Company, Chicago, has issued a book 
dealing with the steel strap method of reinforcing shipme 
under the title, “My Second Strap.” The booklet supplemé 
an earlier publication on the subject by the same compé 
The new booklet is illustrated and shows how steel straps 
applied to various types of packing—cartons, bundles, ski 
cases, etc. The packing of such widely differing articles) 
accumulator tanks and fire brick is illustrated. 


POSITION WANTED—Young man, thirty, now employed, 
years’ traffic experience, well versed in transit privileges. Past 
years Traffic Manager large feed plant eastern part Trunk Line 
ritory. Prefer remain in grain, feed, or allied industries in Ohio, 
diana, Illinois or Iowa. Address, Box GC-1, Traffic World, 418 
Market St., Chicago, Ill. 


Cr Ge tae ting Veni) eva ti & oS an we et 


NORE AMERICAN CAR CORP. (%") 3277 SOUNM LASALLE ©! 


CHICAGO 
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January 25—Terre Haute, Ind.—Federal Bldg.—Examiner Johnson: The cars include 3,000 automobile cars, 4,700 steel box al 
1. & S. 4273—Classification ratings on animal and poultry feed. 2,000 mill type gondolas and 300 covered hopper cars for hy 


January 25—Hutchinson, Kan.—Chamber of Comm.—Examiner Hendon: jing cement. Total cost of the new equipment was $25,000 
MC-F 183—Trustees of C. R. I. & P. lease of operating rights, etc., financed by the sale of 2% per cent equipment trust certificg 
of A & A Truck Lines. 


According to the railroad’s statement, the new cars give 


January 25—Kansas City, Mo.—Hotel Baltimore—Examiner Peyser: railroad a greater freight handling capacity than heretofg 


MC 61438—Application of Kansas City Southern Transport Co., Inc. despite its program under which 32,000 obsolete cars will 
January 25—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: scrapped. This, it says, is due partly to the superior deg 
* ct a grog ole <— aoe Agua Co., Philadelphia, Pa., for and jarger capacity of the new cars and partly to impra 
* MC 50992—Application of Good Roads Co., Inc., Upper Darby, Pa., methods of classifying and dispatching freight trains, eC 

for a permit. tions in time required for yard and terminal operations 
* MC 86008—Application of Clifford Wean, Bloomsbury, N. J., for higher speed of freight trains. The building of the cars p 

certificate. vided 11,000,000 man-hours of work in the Pennsylvania shg 
January 26—Washington, D. C.—Argument: and those of the equipment companies, according to the s 

27175—Blue Ridge Coal Co. et al. vs. N. & W. et al. ment. The fabrication gave a full year’s work to 2,000 y 

27220—Norge Corporation vs. Long Island R. R. and it was estimated that 6,000 others were engaged in 


27271—Raymond Rosen, Inc., vs. Reading. basic industries producing various materials necessary in 
January 26—Washington, D. C.—Examiner Law: construction. 
Air Mail Docket 17—Air mail rates for route No. 2 


a“. 


January 26—Washington, D. C.—Examiner Glover: B. & M. AND M. C. PURCHASES 
Fourth Section Application No. 16565—Citrus fruits from Tex. to Orders for new passenger coaches and for rail and fitti 
ROE Senie. parts. ere, ere totaling $1,820,000 have been placed by the Boston and Mai 
Jonuary 36—Washington, D. C.—ixaminer Dillon: and the Maine Central, according to an announcement 
MC 67688—Application of Motor Freight Forwarders, Memphis, Tenn., A. W. Munster, vice-president in charge of purchases and 
f ] se as " z i. < Bi . ~ ‘ ae 
eal Pragenys oe ‘i A ore antes plies of both railroads. The orders include 55 air-conditiog 
January t. Worth, Tex.—Hotel Texas—Examiner Disque: passenger coaches to be built at the Boston and Maine shg 
1. & S. 4228—Grain from Texas to New Orleans (for export). at Concord, N. H., the Maine Central shops at Waterville 
and the Pullman shops at Worcester, Mass. The twent ' 
PENNSY GETS 10,000 NEW CARS P y ta 


' built at Worcester will be of the 84-seat type and will ¢ 
The Pennsylvania Railroad has announced the completion $40,000 each. The orders include 6,000 tons of rail and 


of the building of 10,000 new freight cars ordered early in 1936. tings for the Boston and Maine and 3,500 tons for the 
Central. 








M.-K.-T. PLANS EXPENDITURES 


The Missouri-Kansas-Texas is planning to spend appre 
F O ke % A L E mately $5,000,000 for new equipment and $10,000,000 for t 
and equipment maintenance, according to an announcement 
Matthew S. Sloan, board chairman and president. The 
COMPLETE TERMINAL FACILITIES nouncement was made following ascertainment of the fact ¢ 
the Katy’s operating revenues for 1936 were 15 per cent ¢ 
of the those for 1935. Equipment orders, to be placed immediat 
will include 500 coal cars, 500 stock cars and 250 automo 
FLORIDA EAST COAST R . ILWAY cars. New passenger equipment will include 25 chair q 
3 dining cars and 1 lounge car, all completely air-condition 
Extensive locomotive repairs and rebuilding will be carried 
KEY WEST at the railroad’s shops at Waco, Texas, and Parsons, 
Roadway improvements call for the relaying of 100 miles 
FLORIDA track and extensive reballasting and surfacing. 
Based on estimated earnings for December, 1936, 
: Katy operating revenues for 1936 were $31,300,000, an incre 
Huge concrete piers end of $3,900,000 over 1935. Operating expenses in 1936 
deep-water steamship docks of $22,677,000, or $1,160,000 more than in 1935. Extensive 
permanent construction, build- tenance work was carried out on the railroad in 1936, 
: . Sloan pointed out, total expenditures for maintenance of 
ings and a large land area; total and structures being nearly $4,000,000. In addition, the 
water frontage 12,000 feet. road rebuilt 1,500 freight cars and 125 locomotives in the 


Suitable for warehouse, pack- he said. 


§ ing and canning plants, yacht NEW ACME STEEL STRAP BOOKLET 


or seaplane base. The Acme Steel Company, Chicago, has issued a book 
dealing with the steel strap method of reinforcing ship 
under the title, “My Second Strap.” The booklet supple 
establishment of a FREE PORT an earlier —— on the subject by the same comp 

4 : The new booklet is illustrated and shows how steel straps 
for transferring, warehousing applied to various types of packing—cartons, bundles, sk 
and processing of goods in cases, etc. The packing of such widely differing articles 
genet. ‘Will be cold la en accumulator tanks and fire brick is illustrated. 


tirety or subdivided. 


An ideal location for the 


POSITION WANTED—Young man, thirty, now employed, 
For further details address—W. R. Kenan, Jr., and S. M. Loftin, years’ traffic experience, well versed in transit privileges. Past 
years Traffic Manager large feed plant eastern part Trunk Line 
Receivers, Florida East Coast Railway, St. Augustine, Florida. ritory. Prefer remain in grain, feed, or allied industries in Ohio, 
diana, Illinois or Iowa. Address, Box GC-1, Traffic World, 418 
Market St., Chicago, Il. 
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Modern in desiqn-maintained in perfect condition 
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